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Qpinion by Drost, Admnistrative Trademark Judge:

On August 5, 2002, Lacretia R Charlton (applicant)
applied to register on the Principal Register the mark
MARAJ, in typed form for “entertai nnent and perform ng
arts services in the nature [of] audio-visual perfornmances,
nanely, live performances by a nusical artist, dance
performances and theater productions; and song witing

services” in International dass 41.1

! Serial No. 76463959. The application alleges a date of first
use and a date of first use in comerce of June 1, 1999.
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The exam ning attorney refused to register applicant’s
mark on the ground that the mark is primarily nerely a
surnane under Section 2(e)(4) of the Trademark Act. 15
U.S.C. § 1052(e)(4).

After the exam ning attorney nade the refusal final,
applicant filed a notice of appeal.

Section 2(e)(4) of the Trademark Act prohibits the
registration on the Principal Register of a mark that “is
primarily nmerely a surnanme.” Qur principal review ng
Court’s predecessor has held that we nust determ ne the
i npact the term has or would have on the purchasing public
because “it is that inpact or inpression which should be
eval uated in determ ning whether or not the primary
significance of a word when applied to a product is a

surnane significance. |If it is, and it is only that, then

it is primarily nerely a surnane.” 1In re Harris-Intertype

Corp., 518 F.2d 629, 186 USPQ 238, 239 (CCPA 1975),

quoting, Ex parte R vera Watch Corp., 106 USPQ 145 (Commir

1955) (enphasis in original).

“Anong the factors to be considered in determ ning
whether a termis primarily nmerely a surnane are the
followng: (i) whether the surnane is rare; (ii) whether
anyone connected with applicant has the involved termas a

surname; (iii) whether the termhas any other recogni zed
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meani ng; and (iv) whether the termhas the “l ook and feel”

of a surnane.” Inre United Distillers plc, 56 USPQd

1220, 1221 (TTAB 2000). 72

We begin our analysis by review ng the evidence of
whet her the term MARAJ is a rare surnane.®> The exam ning
attorney has submtted the results of a NEXIS database
search that shows there were 308 hits for the |ast nane
“Maraj” in the database “USFI ND Person Locator -
Nati onwi de.” The exam ning attorney attached the first one
hundred results that show entries for various individuals
with the |ast name “Maraj” | ocated throughout the United
States. In addition, the exam ning attorney introduced the
results of a search of the NEXI S database of Florida
publications that showed nore than 200 stories involving
individuals identified by the I ast nane “Maraj,” of which
nmore than fifteen were submtted. Subsequently, the
exam ning attorney conducted a broader search of U S.

newspapers with the result that nore than four hundred

21f the mark is depicted in stylized form we would al so
consider the stylization because if it is “distinctive enough
this woul d cause the mark not to be perceived as primarily nerely
a surnane.” See In re Benthin Managenent GrbH, 37 USPQR2d 1332,
1334 (TTAB 1995).

® The examining attorney does not have the burden of proving a
termis a “comon Anmerican surnane” as applicant argues. Brief,
second page. W agree with the exanining attorney that a
surnane’'s rarity is a factor to consider, but the exam ning
attorney does not need to establish that a surnane is comobn
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stories were retrieved, of which nore than 30 were
submtted. Several of the results are set out bel ow

Chanpi onshi p Raci ng owner Dave Maraj said: “W
experienced sone m nor problens...
St. Petersburg Tines (Florida), June 17, 2003.

In the first match played March 15, Silver Whip hosted
the visitors. Batting first, the conbi ned Ernest and
Vi kings [cricket] team scored 105 all-out. Anjad Khan
top scored with 20, Jimmy Maraj and Antoni o Bal nan got
11 each...

Sun- Sentinel (Ft. Lauderdale, FL), March 23, 2003.

Singles winners for Orange Park included Chris Dilley,
Rajiv Maraj, TimWlton, and Tyler Geer.
Fl orida Times-Union, March 12, 2003.

Real Estate Transactions

To Deodat & Nandrini Deodat Maraj by Jerry A & Irene
Bednar sk

St. Petersburg Tines, QOctober 2, 2002.

“Peopl e who are buying Ybor’s condos are the sane
exact people at Canden,” said Sudesh “Max” Maraj, a
general contractor and broker for Ybor Realty.
Tanpa Tri bune, August 1, 2002.

Shiva Maraj, the son of Tota and Krishendai Maraj and
Rohan Punit, the son of Kamala and Loak Punit, each
recei ved $500 schol arships. Both Maraj and Punit will
attend the University of Florida.

Sun-Sentinel (Ft. Lauderdale, FL), July 14, 2002.

“The carnival is a good place to show up for Caribbean
cooking,” said Tara Maraj, the owner of Tara’s Roti in
Tanpa.

Tanpa Tri bune, June 8, 2002.

The follow ng students received first-place awards:
Pi ano evaluation: ...Angele Maraj, Chris WIIians,
Andrew Rei d...

St. Petersburg Tinmes, June 5, 2002.

He advanced to the 125-pound w estl| ebacks before being
stopped by Dean Maraj of Long Branch.
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Asbury Park Press, Decenber 26, 2003.

Siva Maraj, who works at Pet Barn in Wrcester, says

few custoners ask for the nore outl andish itens.

Wrcester Tel egram & Gazette, July 22, 2003.

When we consider the evidence of the use of the nanme
“Maraj” as a surnane, we agree that it is sonewhat rare.
However, despite the fact that Maraj is not a conmobn
surname, the Federal Circuit has held that “the exam ner
made of record evidence that others in a nunber of cities
inthis country bear the surnanme DARTY. Thus, as a
surname, DARTY is not so unusual that such significance

woul d not be recogni zed by a substantial nunber of

persons.” In re Etablissenents Darty et Fils, 759 F.2d 15,

225 USPQ 652, 653 (Fed. Cir. 1985).

The next factor we consider is whether anyone
associated with applicant is naned “Maraj.” Applicant has
subm tted her declaration that nmaintains that “MARAJ is not
used as a surnane to identify any particular person.”
Response dated July 7, 2003, Ex. C.* W add that the fact
that “a proposed mark is not the applicant's surnane, or
the surnanme of an officer or enployee, does not tend to

establi sh one way or the other whether the proposed mark

“ W note that the specinen contains a picture of a women with
the word “Maraj” superinposed on the picture. Wile applicant
may not intend to use the termas a surnane to identify a
particul ar individual, prospective custoners encountering this
speci nen may draw a di fferent concl usion.
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woul d be perceived as a surnane.” In re Gegory, 70 USPQd

1792, 1795 (TTAB 2004) .

The third factor we address is whether there is
evidence that there is another recogni zed neani ng of the
term MARAJ. Applicant’s declaration asserts that “l want
the public to connect ny services and ny groups of
performers with, and suggestive of the word “Mrage.”
Response dated July 7, 2003, Ex. C. Applicant has
submtted a definition of the word “mrage” (Ex. A). The
exam ning attorney pointed out that the fact that a surnane
may be phonetically equivalent to a common word does not

overcone the surnane significance of the term Inre

Pi ckett Hotel Co., 229 USPQ 760, 761 (TTAB 1986)

(“*Pickett’ and ‘picket’ are not interchangeable in
appearance or neaning”). It is even less likely that
“mrage” and “maraj” would be viewed as essentially the
same. Except for its phonetic simlarity to the word
“mrage” and applicant’s suggestion that it m ght be

recogni zed “as if it were her given name”® (Brief, fourth

® The fact that a surnane is al so sonetinmes used as first nane
does not prevent it frombeing prinmarily nmerely a surnanme. See
Gregory, 70 USPQRd at 1796 (While “Rogan” was applicant’s first
nane, “applicant has not put anything in the record to show how
commonly ROGAN is used as a first name rather than a surnane,
whil e we have a good deal of evidence of its use as a surnane”).
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page), there is no other recogni zed neaning for the term
Mar aj .

The fourth factor concerns whether the term has the
“l ook and feel” of a surnanme. |In this case, the evidence
of record shows that there are nunerous references to
i ndi vi dual s naned “Maraj.” The term has no ot her neani ng
and it does not appear to be sinply an arbitrary term
Therefore, we agree with the exam ning attorney that the

termhas the “l ook and feel” of a surnane. See G egory, 70

UsP@d at 1796 (“We concl ude that ROGAN has the | ook and
sound of a surnane. It would not be perceived as an
initialismor acronym and does not have the appearance of
havi ng been coi ned by conmbining a root elenent that has a
readily understood neaning in its own right with either a
prefix or a suffix. Rather, ROGAN appears to be a cohesive
termw th no neani ng other than as a surnanme”) (footnote
omtted).

Thus, when we consider all the evidence in this case,
the exam ning attorney has nmet her initial burden of
showi ng that the term MARAJ would primarily be viewed as a
surnane, and applicant has not rebutted the exam ning
attorney’s prima facie case. There is evidence that the
termis, in fact, a surname, even if not a conmon one.

There is no evidence that the term has any other neaning
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besi des applicant’s use and, based on its “look and feel,”
t he public would have no reason to conclude that it was not
a surnarme.

Decision: The refusal to register applicant’s mark
MARAJ on the ground that it is primarily nmerely a surnanme

is affirned.



