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Bef ore Qui nn, Chapnman and Zervas, Admi nistrative Trademark
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Qpi ni on by Zervas, Adm nistrative Trademark Judge:

Squaw Val | ey Devel opnent Conpany has filed
applications to register the marks "SQUAW and " SQUAW ONE, "
both for "men's, wonmen's and children's clothing and
accessories, nanely, jackets, sweatshirts, sweaters,
shirts, pants, bathrobes, t-shirts, gloves, head bands,
vests, hats" in International Cass 25; "skis, ski poles,
ski bindings, ski tuning kits conprised of waxes and

adj ustment tools, ski equipnent, nanmely, power cords" in
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International Cass 28; and “retail store services in the
field of sporting goods and equi pnent, apparel for nen,
wonen and chil dren, footwear, headgear and rel ated goods
and services” in International dass 35.' Applicant

mai ntains that it is the “world fanous resort, the hone of
the 1960 Wnter A ynpic Ganes” located in California; owner

of the www. squaw. com I nternet domai n nane; and owner of the

follow ng registrations (which are of record herein):

Regi stration No. 670261 for the mark SQUAW VALLEY
for “wonen's, nen's, girls', and boys' jackets,
pants, and sweaters”; and

Regi stration No. 1628589 for SQUAW VALLEY USA
for, inter alia, “hotel, restaurant and | ounge
services; providing recreational facilities for
and instructions in skiing, golf, tennis,
swi nmm ng, operating a ski lift, aerobics and
other forns of exercise; real estate nmanagenent;
and bus and transportation services.”

(Response filed May 20, 2004 to Ofice Action at 2; and
Applicant's Brief at 6 — 7.)?2
Regi stration of the marks which are the subject of

both applications has been finally refused under Section

! Application Serial Nos. 76511144 and 76511145, were both filed
May 2, 2003. |In both applications, applicant clainms first use
and first use in comrerce in 1949 for the goods in International
Class 25 and the services in International Cass 35, and first
use and first use in conmerce in 1968 for the goods in
International C ass 28.

2 Mpplicant also maintains that it is the owner of two additional
regi strations for SQUAW VALLEY USA, but applicant has not
subnitted copies of the registrations. As the Board does not
take judicial notice of registrations, we do not further consider
these two additional registrations.
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2(a) of the Trademark Act, 15 U. S.C. 1052(a), on the
grounds that applicant's marks "consists of or conprises
matt er whi ch may di sparage Anerican Indians or bring them
into contenpt or disrepute.” (Examning attorney’s Briefs
at 2).°3

Applicant has appeal ed. Both applicant and the
exam ning attorney have filed briefs, but applicant did not
request an oral hearing.

In view of the common questions of |aw and fact that
are involved in these two applications, and in the
interests of judicial econony, we have consolidated the
applications for purposes of final decision. Thus, we have
i ssued this single opinion.

Exam ni ng Attorney’s Argunents

The exam ning attorney maintains that the “ordinary
and common neaning of the term‘SQUAW is that of an
of fensi ve or disparaging termfor an American |Indi an wonman
or wfe”; and “[t]he additional term‘ONE in the mark does
not change the neaning of ‘SQUAW’” As support, she cites
to dictionary definitions of “squaw’ provided in the first

O fice actions in both cases and excerpts fromthe

®1In application Serial No. 76511144 for the mark SQUAW the
exam ning attorney had also finally refused registrati on under
Section 2(d) of the Trademark Act, 15 U S. C. Section 1052(d).
She withdrew the Section 2(d) refusal in her brief (pp. 3-4).
Thus, that issue is not before us.
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Nexi s/ Lexi s conputerized dat abase made of record during the
prosecution of these cases. The exam ning attorney adds
t hat “nunerous exanples of a variety of geographic place
nanmes and features [identified in the excerpts] that
include the term*® SQUAW nakes [sic] clear that the term
‘* SQUAW does not point to just one geographic feature or
commercial enterprise”; and concludes that “the applicant's
mark[s] ...for the identified goods and services, do[es] not
primarily denote the nanme of the applicant's Squaw Vall ey
resort, but rather, retains its neaning as an offensive or
di sparaging termfor an Anmerican |Indian woman.” Furt her,
she mai nt ai ns:

The manner in which the applicant uses its SQUAW

mark on the identified goods and servi ces does

not alter the fact that Anerican Indians are

referred to, identified or inplicated in sone

recogni zabl e manner by the term “SQUAW” As in

Harj o, where the term “Redskins” was found to

refer to Native Anericans and to retain its

meani ng when considered in connection with the

registrant’s services, ..the term*“SQUAW refers

to an identifiable group — Anerican |Indians —

and retains its neani ng when considered in

connection with the applicant's goods and
services. (Enphasis in original.)

Appl i cant’s Argunents
Applicant contends that “[t]hrough | ong, substanti al
and w despread use, advertising and pronotion, as well as
medi a coverage, Applicant's mark SQUAW ...acquired a strong

secondary neaning identifying Applicant's world fanous
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resort, SQUAW VALLEY, the hone of the 1960 Wnter O ynpic
ganes, and the skiing-rel ated goods and services identified
in the Application”;* and, with respect to SQUAW ONE, that
the mark has acquired strong secondary neaning identifying
a chair lift at applicant's resort. Additionally,

applicant maintains that the exam ning attorney has not
considered that “Applicant's goods and services or the
manner in which Applicant's mark is used in the marketpl ace
in connection with those goods and services in determning
the likely nmeaning of the term*®Squaw in Applicant's
mark”; and that if she would have done so, it would have
been clear that “Applicant's mark does not refer to
identifiable persons but is a shorthand reference to
Applicant's ski resort, SQUAW VALLEY, just as ‘Wiistler’ is
a shorthand reference to the ski resort at Wistler
Mountain ..~

In support of its argunents, applicant relies on

nunerous stories fromthe Lexis/Nexis database fromthe

past two years (nmade of record through its requests for

* The Board will refer to applicant's resort or ski resort

t hroughout this decision. W are aware that applicant refers to
its “world famous resort,” and presunably applicant features
skiing and other winter sports only in the winter, but it offers
other activities in the other seasons. See Registration No.
1628589 which includes, inter alia, “providing recreational
facilities for and instructions in ...golf, tennis, [and]
swinmng” in the identification of services.
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reconsideration) “in which SQUAWIis used to refer to
Applicant's resort and in which SQIAWONE is used to refer
to Applicant's retail store or the SQUAWONE chair lift at
Applicant's resort.” The follow ng are excerpts of
representative sanples of such stories:

Reno Gazette-Journal, Novenber 2, 2004
“...Squaw job fair this Sunday

Find a job working at Squaw Val |l ey USA during the
upcom ng ski season at the fair ”

Reno Gazette-Journal, October 21, 2004

Films at Squaw

Snowboarders excited by the recent snowfall can
satisfy their jones with three free filns
Saturday at the Village at Squaw Valley.”

The Seattle Tinmes, Novenmber 23, 2003
Squaw Val l ey: The nobst noti ceabl e change at
Squaw i s the opening of Phase Il of the new base
village ..

St Louis Post-Di spatch, Novenmber 9, 2003
Squaw Val l ey will be opening phase Il of its
expanded base village ...For those chained to
t heir | aptops, Squaw now provi des wi rel ess

I nternet access fromnearly anywhere on the
nount ai n.

The San Francisco Chronicle, Cctober 26, 2003

-- Squaw Val ley: Phase Il of the Village at
Squaw Val ley is finished. *“You can finally cone
here and not see a construction zone,” said
Squaw s Katja Dahl .

The M am Herald, Cctober 12, 2003

Squaw Val | ey boasts 33 |lifts, including North
America’s only Funitel and a huge cable car, that
access six peaks, 4,000 acres and 2,850 vertical
feet of terrain. Take a twirl on Squaw s on-
mount ain skating rink |ocated at H gh Canp (8, 200
feet).
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Rocky Mountain News (Denver, CO, Mrch 27, 2003
Pearson stays with friends in South Lake, a 3 %
hour drive from San Franci sco, nearly every
weekend in the winter. He snowboards at Heavenly
and ot her Tahoe resorts |ike Squaw and Kirkwood.

The New York Tinmes, February 23, 2003

TAHOE PACKACGE — Seventy-one notels, hotels and
vacati on-honme resorts in the North Lake Tahoe
area have nightly rates from $79 a person Sunday
to Thursday, $99 weekends for the rest of sk
season. This includes |ift tickets at sk
resorts |ike Squaw and Al pi ne Meadows. There is
a two-ni ght mnimum holidays are excl uded.

Charl otte Cbserver, February 16, 2003

The first thing to know about Squaw Val |l ey USA

the California ski resort five mles west of Lake

Tahoe, is that nearly 20 years ago a novi e was

filmed here that has becone a cult classic.

Thing is, a lot of the people who cane to Squaw

to make that novie never left.

Applicant also cites to the following in support of
its contention that “the mark SQUAWIin the context of sk
resorts and rel ated goods and services identifies
Applicant's world famous resort” and SQUAW ONE i dentifies

applicant's chair lift: (a) printouts fromits

WWW. squaw. com websi te denonstrating use of SQUAW and SQUAW

ONE in connection with “Applicant's world famous resort”;
(b) search results for the term*“Squaw on the Yahoo and
Googl e search engines “in which the majority of the results
returned refer to Applicant's SQUAW VALLEY resort”; and (c)

a printout from*®“the online Encycl opedia Britannica website
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in which a search for the term*®Squaw retrieved a listing
for Applicant's SQUAW VALLEY resort,” i.e.:

Squaw Val | ey

Wor | d-fanmobus winter sports area in Placer County,
eastern California, U S., just northwest of Lake
Tahoe. The focus of a state recreation area, it
was the site of the 1960 Wnter A ynpics ..

Applicant also notes that the “speci nens of use submtted
with the application denonstrate that Applicant's mark is
not used in connection with any other term or design
el ement that would create an association with American
| ndi an wonen”; and that “[i]n fact, the specinen submtted
in support of the goods in Class 28 [for the SQUAW ONE
application] consists of a picture of a ski bearing the
applied-for mark and the wordi ng “Squaw Val |l ey USA.”
Di spar agenent

Pursuant to Trademark Act 82(a), 15 U. S.C. § 1052(a),
a mark may be barred fromregistration when it consists of
matter which may disparage, inter alia, persons. 1In Harjo
v. Pro-Football Inc., 50 USPQ2d 1705 (TTAB 1999), rev’'d on
ot her grounds, 284 F. Supp.2d 96, 68 USPQRd 1225 (D. D.C
2003), remanded, 415 F.3d 44, 75 U.S.P.Q 2d 1525 (D.C. Gr
2005) (“Harjo 1), and followed in Order Sons of Italy in
Anmerica v. The Menphis Mafia, Inc., 52 USPQ2d 1364 (TTAB
1999), the Board applied a two-step test for determ ning

whet her matter nmay be di sparagi ng under Section 2(a).
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Under this test, the followng is considered in determ ning
whet her a termis disparaging:
(1) what is the likely neaning of the matter in
question, taking into account not only dictionary
definitions, but also the relationship of the
matter to the other elenents in the mark, the
nature of the goods or services, and the manner
in which the mark is used in the marketplace in
connection with the goods or services; and
(2) if that nmeaning is found to refer to
identifiable persons, institutions, beliefs or
nati onal synbols, whether that neaning nmay be
di sparaging to a substantial conposite of the
referenced group.
Accord Pro-Football, Inc. v. Harjo, 284 F. Supp.2d 96,
68 USPQ2d 1225 (D. D.C. 2003) (“Harjo I1"), 68 USPQd
at 1247 (“The court finds no error in this approach.”)
Thus, we apply the test set forth in connection with
both of the marks which are the subject of this
appeal .
Li kely Meaning of the Matter in Question
Qur initial source of information as to the neani ng of
the term“squaw’ is the dictionary definitions nade of
record in this case during the prosecution of the

applications. The exam ning attorney has cited the

following dictionary definitions for “squaw ”
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The Anerican Heritage Dictionary of the English Language
(Online):

O f ensi ve.

1. A Native Anerican wonman, especially a wfe.
2. A woman or wfe.

Merriam Webster Dictionary (Online):

1. often offensive: an Anerican |Indi an wonan
2. usually disparaging: WWNAN WFE

Further, applicant, with its responses to the exam ning
attorney’s first Ofice actions, submtted the follow ng
definition of “squaw’ taken from Wbster’s Third New
International Dictionary (1993): “l1a: an Anerican Indian
worman — conpare SANNUP b: FEMALE, WOVAN, WFE - usu. used
di sparagingly.” (Capitalization in the original.)

The exam ning attorney has al so nade the foll ow ng
entry for “squaw of record in an Ofice action, taken from
t he Encycl opedia of North Anerican |ndians, Houghton
Mfflin (College Dvision) (Online):

The literal neaning of the word squaw i s obscure,
and its connotations have changed over tine. |Its
origins are found anong the northeastern tri bes.

I n Massachusetts, squd referred to a younger
worman. I n Narragansett, sunksquaw neant "queen”
or "lady." Despite these Al gonqui an-|anguage
origins, however, nonnatives applied the termto
nati ve wonen throughout North America. Over tine
it took on derogatory connotations as travelers
referred to native wonen as squaw drudges and
often used the termin opposition to Indian
princess. Nonnatives often referred to wonen

| eaders as squaw sachens and nonnative nen who
married native women as squaw nen. By the

10
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twentieth century the word squaw had devel oped
mul ti pl e derogatory associ ations that had no
connection with the word' s original neaning.

Additionally, the follow ng three Lexis/Nexis excerpts
| ocated by the exam ning attorney provide a definition of
“squaw’:

The Oregoni an, June 11, 2002

Cl ackamas County [Oregon] will change the
name of Squaw Mountain Road this year to conply
with a new state law. Last year, the Legislature
voted to expunge from maps the word that nowis
considered a vulgar termfor Native American
worren.

The Chi cago Tri bune, March 24, 2002

South Dakota is the latest front in a
national effort to elimnate the word "squaw, " a
term many Native Anericans find offensive, from
geogr aphic nanes. Five other states, from O egon
to Mai ne, have banned the word in official place
nanmes since 1995. Simlar efforts are under way
in California, Idaho and Nebraska . . . Native
Anmericans do not agree on a universal substitute
for squaw, which they consider an obscene
reference to wonen. . . As for "squaw, " experts
generally agree that the word is derived froma
non- of fensi ve Al gonquin word for woman. \WWen
"squaw' passed into English, "it took on very
negative connotations in the 19th Century,
meani ng | ndi an woman avail abl e for sexual
pur poses," said Thomas Gasque, president of the
Ameri can Nane Society, which studies the use and
origins of nanes .

The Oraha Wrld Herald, March 13, 2001

Bell evue City [ Nebraska] Council nenbers
agreed Monday to renove "squaw' from the nane of
a creek that runs through northwest Bell evue.
"To reflect the proud Indian heritage, | would
like to ask the council to change the offensive
name of Squaw Creek to Big El k Creek," Counci
President Larry Cascio said Monday . . . Cascio
sai d several Anerican |Indians have since

11
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expl ained the word's negative connotations .

Al t hough Webster defines "squaw' as "a North

Anerican I ndian worman or wife," many feel the

word al so has negative and vul gar neani ngs .

We find that all of the dictionary definitions
and the encycl opedia entry for “squaw’ of record
consistently refer to “squaw’ as a disparagi ng term
and as neaning, inter alia, “an Anerican |Indian wonman”
and that the above-quoted excerpts of stories fromthe
Nexi s/ Lexi s dat abase are consistent with the
dictionary definition of “squaw. ”®

We nust determ ne, however, the neani ngs of SQUAW and
SQUAWONE in relation to the goods and services as
identified by the mark in the context of the marketpl ace.
In re MA@ nley, 660 F.2d 481, 211 USPQ 668 (CCPA 1981); and
Harjo I, 50 USPQ2d at 1738. Thus, we consider the neaning

of the marks in the context of the goods and services in

applicant's two applications in turn bel ow

® Applicant maintains that “a search for the term* Squaw
retrieved a listing for Applicant's SQUAW VALLEY resort,” relying
on a printout fromthe online Encycl opedia Britannica website
submtted in a response to an Ofice action. Applicant's
reliance on the Encycl opedia Britannica entry is accorded Iimted
wei ght in deternining the neaning of “squaw’ because the entry is
for “Squaw Val |l ey” and not for “squaw.”

12
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I nternational O ass 25 Goods, i.e., “Men's, wonen's and
children's clothing and accessories, nanely, jackets,
sweatshirts, sweaters, shirts, pants, bathrobes, t-shirts,
gl oves, head bands, vests, hats”; and International C ass
35 Services, i.e., “Retail store services in the field of
sporting goods and equi pnent, apparel for nmen, wonen and
children, footwear, headgear and rel ated goods and
services.”

Applicant maintains that the mark SQUAW“is a
shorthand reference to Applicant's ski resort”; and that
“the mark SQUAWIin the context of ski resorts and rel ated
goods and services identifies Applicant's world fanous
resort.” The evidence offered by applicant (e.g., the
excerpts fromthe Lexi s/ Nexis database and the Encycl opedi a
Britannica entry for “Squaw Valley”), indicates that
applicant is known as a resort for skiing.®

However, the International Cass 25 and International
Class 35 identifications of goods and services do not
include any restrictions which limt the goods and services
recited therein to skiing or goods related to skiing. As

witten, the identifications are broad enough to include

itens unrelated to skiing, and even unrelated to w nter

6 Because of the proximity of skiing to snowboarding, by inference we
find that applicant is known as a resort for snowboarding too. See
di scussion, infra, regarding applicant's speci nen of use for its
International C ass 28 goods in the application for SQUAW which is a
phot ograph of a snowboard.

13
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sports.” It also has not escaped our attention that SQUAW
is defined as “woman,” and that the identification of goods
in International Cass 25 specifically states that the
identified clothing and accessories include those for
wonen.

Further, we note that there are no geographic
restrictions or restrictions as to trade channels or
cl asses of consunmers in the identifications. Thus, we
assune that applicant's clothing and retail store services
are offered for sale not just in the Squaw Vall ey,
California vicinity, but also throughout the United States,
even distant fromthe Squaw Valley resort, to both skiers
and non-skiers. Additionally, we assune that the
International C ass 25 identification enconpasses all goods
of the nature and type described, and that the identified
goods nove in all channels of trade that woul d be nornma
for such goods and woul d include sales of such goods in
departnents stores, clothing stores and nass nerchandi sers.
See In re Elbaum 211 USPQ 639 (TTAB 1981). Simlarly,
because there are no restrictions in the identification of

services, we assune that the sporting goods and appar el

" “IB]athrobes” for men, wonen and children, which appears in the
International Class 25 identification of goods, certainly are not
related to skiing or to winter sports.

14
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that applicant offers for sale in its stores are not
l[imted to such goods for skiing or even for winter sports
or to winter apparel, but includes goods and apparel for
sports which are not featured during wnter and/or at
applicant's Squaw Vall ey resort.

We next consider the manner in which applicant uses
its marks. Applicant relies on the specinens of use in
argui ng that the manner of use supports its contention that
the mark “as used by Applicant, does not refer to American
| ndi an wonen,” noting that “Applicant's mark is not used in
connection with any other termor design elenent that would
create an association wth American |Indian wonen.”

As its International C ass 25 specinens of use,
applicant submtted a photograph of (i) a knitted headband
wth SQUAWwitten in large letters between two stylized
snow | akes, and (ii) a plain |ong-sleeved collarless shirt
with SQUAWONE witten in large letters on the front of the
shirt. The terns are promnently displayed on the front of
the goods thenselves, in large lettering.

We find that the specinens for applicant's
I nternational O ass 25 goods do not exhibit use such that
t hose perceiving the marks woul d associ ate SQUAW and SQUAW
ONE with applicant’s ski resort. Neither headbands nor

shirts of the type depicted in the specinens are unique to

15
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skiing or even to winter sports. Further, although the
headband appears to be knitted and i ncludes a snowfl ake
desi gn, suggesting winter, there is no evidence in the
record that headbands are uniquely worn for skiing or even
for winter sports. Further, neither the headband nor the
shirt depicted in the specinmens includes other elenents
such as additional wording, or skiing inmagery or designs,
whi ch woul d cause one view ng the goods to associate the
references to SQUAW and SQUAWONE with applicant's sk
resort.

Turning next to applicant's International Cass 35
speci nens of use, such specinmens show t hat applicant uses
its marks on storefronts. The following is a reproduction
of the International C ass 35 specinen of use for the mark

SQUAW

16
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It is clear that SQUAW appears on an exterior store wall,
and a ski rack (wwth a pair of skis in the rack) stands in
the foreground of the photograph. SQUAWIi s superinposed on
a circul ar background and on a stylized “S” or a “double
S” with one “S” adjacent to the other.

The followng is a reproduction of the International

Cl ass 35 specinen of use for the mark SQUAW ONE

Here, SQUAWONE is depicted in a sign over the front door
of the store, with “accessories” also witten on the sign.
Various itens of clothing are shown on racks both inside
and outside the store, but none of the itens in the

speci nen can be positively identified as clothing or goods

unique to skiing or even to winter sports.

17
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As with applicant's International C ass 25 specinens,
we |ikewi se find that the specinmens for applicant's
I nternational C ass 35 services do not exhibit use such
that those perceiving the marks woul d associ ate SQUAW and
SQUAWONE with the Squaw Val | ey ski resort. Although SQUAW
appears on a stylized “S” and may be construed as an “S”
formed by a pair of skis passing through the snow, there is
no skiing, or even winter or sporting inmagery proximte to
the “S” or to the word SQUAWI n that speci nen of use.
Further, the skis and the ski rack in front of the SQUAW
sign are not part of the building on which the SQUAW si gn
is attached. As for the specinen for SQUAW ONE, none of
the clothing that can be discerned in the photograph can be
identified as associated with the sport of skiing.
Accordingly, there is nothing in the specinens of use that
woul d suggest to consuners perceiving the marks that the
reference to SQUAWand to SQUAWONE is to applicant.

Appl i cant has argued that “Applicant's mark i s not
used in connection with any other termor design el enent
t hat would create an association with Anerican |ndians or
any other identifiable person(s).” Wile that is true with
respect to the specinens in the record, it is also true
that applicant's marks on the record before us are not used

with any other termor design elenent that would create an

18
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association wth applicant, or even wth skiing and ski
resorts, for which applicant maintains it is well-known.

We deemit nore likely that consuners perceiving the
term SQUAW on or in connection with applicant's
International C ass 25 and 35 goods and services would give
the dictionary definition to the termrather than associate
the termw th applicant’s ski resort. This is the case
particularly in the absence of any terns or design el enents
whi ch woul d suggest applicant in the areas for which
applicant maintains it is well-known, especially, because
applicant uses its marks on goods and services directed to,
inter alia, wonen, and the dictionaries of record define
“squaw’ as “an Anerican |ndian woman. "8

In view of the foregoing, we find that on the record
before us, including the few exanpl es of the manner of use
of the marks, that the neaning of SQUAW and SQUAW ONE to

t hose perceiving applicant's marks in connection with its

International C ass 25 and 35 goods and services is not

8 W add that while the record shows an encycl opedia entry for
SQUAW VALLEY, the record does not contain an encycl opedia entry
or a definition for SQUAWONE. Thus, we do not accept that a
reference to “squaw’ in SQUAW ONE, outside the context of skiing,
woul d be construed in the nmarketplace as a reference to
applicant's chair lift. Only those who had the occasion to
becone familiar with applicant's chair lift (and not just
applicant) woul d ascri be the neaning applicant advocates in its
brief to SQUAWONE in the context of applicant's International

O ass 25 and 35 goods and servi ces.

19
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applicant or its ski resort, but rather is the dictionary
definition of SQUAW i.e., an Anerican wonman or wfe.
Sinply put, one would not associate the term“squaw wth
applicant outside the context of its resort, featuring
skiing or even other winter sports,® but woul d instead
ascribe the dictionary definition to the term

International C ass 28 Goods, i.e., "Skis, ski poles, sk

bi ndi ngs, ski tuning kits conprised of waxes and adj ust nment
tool s, ski equi pnent, nanely, power cords."

In contrast to the foregoing, we find that the neaning
of the term SQUAWIin relation to the International C ass 28
goods in the context of the marketplace is applicant’s
Squaw Val l ey ski resort in California.

The International C ass 28 goods are certainly goods
that are part of the sport of skiing and would be used by
skiers at applicant's resort. Further, as noted above,
applicant has submtted an entry for *“Sqguaw Valley” from
Encycl opedi a Britannica stating that Squaw Valley in
California was the site of the 1960 Wnter A ynpics and is
“world fanmobus.” Additionally, applicant has submtted
stories with its requests for reconsideration of the

exam ning attorney’'s decisions fromthe Lexi s/ Nexis

° A printout of applicant's website, made of record by applicant
during the prosecution of this case, reveals that, in addition to
skiing, snowboardi ng and possibly ice skating — see photo of ice
skaters under “Activities/Events” on p. 1 of “Squaw Mail” web
page - are offered at applicant's resort.

20
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dat abase, which show “shorthand” references to applicant's
Squaw Val |l ey ski resort as “Squaw.”

Further, applicant has submtted as a speci nen of use
a photograph of a pair of skis with SQUAWONE witten on
the ski, in close approximation to the wordi ng “Squaw
Valley USA, " also witten on the ski. Because the skis
actually do have SQUAW VALLEY witten on them it is
apparent that those perceiving the mark on the goods wl |l
associate SQUAWONE with applicant. Further, in the
application for SQUAW applicant has submtted a photograph
of a snowboard wth SQUAW appearing prom nently on the
snowboard. Because snowboardi ng occurs at ski resorts, we
find that those persons in the marketpl ace perceiving
applicant's snowboards depicted in the specinmen of use wl|
associate SQUAWwW th applicant’s “world fanous” resort and
site of the 1960 Wnter Aynpics. Thus, on this ex parte
record, we find that consumers, upon encountering
applicant's SQUAW and SQUAW ONE mar ks on applicant's
International C ass 28 goods, will associate these marks
wi th applicant and applicant's ski resort, and not with an

of fensive or disparaging termfor an Anmerican |ndian woman.
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Whet her the Matter in Question May Be Disparaging to a
Substantial Conposite of Native Anericans.

As to the goods in International Cass 28, we found
(above) that the purchasing public will associate the terns
wi th applicant and not as a disparaging term However,
because we found (earlier herein) that the word “squaw’
retains its nmeaning as a reference to Native Anerican wonen
when used in connection with applicant’'s International
Cl ass 25 goods and International C ass 35 services — and
hence identifies identifiable persons - we now turn to the
second part of the test set forth in Harjo I, i.e., whether
the matter in question may di sparage Native Anericans by
reference to the perceptions of Native Anericans. Harjo,
50 USPR2d at 1472 — 1473. As in Harjo, our standard is
whet her a substantial conposite of Native Americans in the
United States so perceive the subject matter in question
ld. at 1743. We do not take into consideration the
perceptions of the general public. Harjo Il ("“...the TTAB
erred ...[in] focusing on the general public and inferring
that the Native Anericans would sinply agree with those
views ...”) Also, in view of our findings above, we only
consi der whether the marks may di sparage Native Americans
with respect to the International Cass 25 and

I nternational C ass 35 goods and services.
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The exam ning attorney has submtted with her Ofice
actions the follow ng excerpts of stories fromthe
Nexi s/ Lexi s dat abase from non-Native Anmerican sources which
report that Native Anericans find the term “squaw’

di spar agi ng:

The Rocky Mountain News, June 1, 2004

: Army Spc. Lori Piestewa, a Hopi from
Arizona, was the first U S. servicewonan killed
inthe lrag war. . . An Arizona nountain, Squaw
Peak - a nane offensive to Indian people - was
renanmed in her honor

The Tanpa Tri bune, May 19, 2004

The word "squaw' is as offensive to Indians
as the "n-word" is to blacks. It is so offensive
and repugnant that it's been banned from
geographi cal names in M nnesota and Ari zona, and
a bill passed in Florida ains to ban it as
wel |

The Chicago Tribune, April 18, 2003

: I n renam ng Squaw Peak, Napolitano al so
sought to renove a nane Indians find

of fensi ve .

The Los Angeles Tines, April 13, 2003

: The nmountain is known as Squaw Peak, a nane
that many Anerican Indians find offensive and
have been trying to change .

The Los Angel es Times, August 26, 1998

: The word "squaw' is a highly offensive

Al gonquin word . . . To use the word squaw t oday
is not only a grave insult to Native Anerican
wonen, it is an insult to the dignity of every
woman. . . [Letter from HASH - HANTA, Anerican

| ndi an Movenent, Sells, Ariz.]

The Fresno Bee, June 30, 2003

: Squaw Leap, a nane that has |long grated on
Anerican I ndians, has passed into Central
California history - at least, as far as the U S.
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Bureau of Land Managenent is concerned. The
agency this nonth renamed 6, 700-acre Squaw Leap
Managenment Area . . . It is now the San Joachin
River Gorge. . . . Anerican Indians . . . for
decades have considered the name an insult.

Land Managenent officials said the word "squaw'
has conme under increasing fire across the
country. The word . . . carries disparaging and
vul gar neani ngs .

The exam ning attorney also submtted with her Ofice
actions the followi ng statenents from Anmeri can I ndi an
groups and individual Anerican Indians taken fromthe
Lexi s/ Nexi s dat abase, in support of her contention that the
term “squaw’ “may be perceived as di sparagi ng by Anerican
| ndi ans:”

The San Di ego Union-Tribune, May 2, 2003

BYLINE: Tim d ago; G ago, an (gl al a Lakota

[Indian, wites] . . . [I]t doesn't matter what

the word "squaw' neans. It is how the word

transforned its nmeaning fromthe early settler
days. Any white man married to or living with an

I ndi an woman was known as a "Squawran." \Wen
white nen went | ooking for sex they went "squaw
hunting.” |If any white person living in Phoenix

or any other part of the United States wants to
know if the word "squaw' is offensive to Indian
wonen there is one sure way to find out. The
next tinme you see several |ndian wonen gathered
together just walk up to themand call them
squaws. |If you get away with out having one hair
on your head nussed up, you may consider yourself
fortunate. It does not matter whether all of the
whi te peopl e in Phoeni x believe "Squaw Peak" is
an OK nane. |If just one Indian wonman finds it

of fensive then that alone is reason enough to
change t he nane

The Houston Chronicle, November 5, 2001

Most offensive to Indians is the use of the
term "squaw' in mascot or place nanes, Hook sai d.
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Most nodern Anerican | ndian groups now consi der
"squaw' an obscene reference to a wonan's body
part, Hook said. "It has always been a term of
derision for Indian wonen," he said. |In the past
few years there has been a national novenent
anong I ndian | eaders to have "squaw' purged from
pl ace nanmes. The National Congress of Anerican

| ndi ans asked the U.S. Board on Geographi cal
Nanes to have that term forbidden in use for

pl ace nanmes across the country. 10

The Omaha Wrld Herald, January 28, 2001

That position [that the name "Squaw' is not
of fensi ve] ignores |Indians' feelings about the
word, said Leonard Bruguier, a Yankton Sioux
[Indian] and the director of the Institute of
Anmerican Indian Studies at the University of
South Dakota in Vermllion. As he grewup in
Yankton, S.D., "the people | knew were seasonal
wor kers, hard workers,"” Bruguier said. "They'd
get drunk and you'd hear this, and it has a very
negati ve connotation.” Linguists dispute the
origin of "squaw," although it clearly is
of fensi ve today, said Bruguier . . . Some of
t hose urging the abolition of "squaw' link it to

0 Applicant, inits reply brief, argues:

[Plolitical groups [e.g., The Anerican |Indi an Movenent
and the National Congress of American |Indians] have
attenpted to cast the term‘squaw in the worst
possible light by claiming that it refers to female
genitalia. This inflammtory definition has been
rejected by linguists in the very articles relied upon
[by] the Exam ning Attorney. (See The San Di ego

Uni on-Tri bune (May 2, 2003); The New York Tines (March
4, 2001); The Saint Paul Pioneer Press (April 6,
1997)). For exanple, The New York Tinmes reported in
2001 that the link of the term‘squaw to fenale
genitalia ‘was pronul gated, with no evidence, in a
1973 polemic, and circulated broadly after being
mentioned in a 1992 epi sode of ‘ Qprah.’

Applicant's reply brief at 5 — 6.

Thus, there is conflicting evidence as to whether the term
“squaw’ al so applies to female genitalia. Because in this
record, the dictionary definitions of “squaw’ do not include a
reference to female genitalia, we have not attributed this
meaning to the term
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a Mohawk word for a wonman's private parts,
retired UCLA |inguistics professor WIIliamBright
wote last fall in [the journal] Nanes.

The Saint Paul Pioneer Press, April 6, 1997

The word "squaw, " long the stuff of TV westerns
and Anerican vernacular, is offensive to sone
Aneri can Indians, and a national activist group
is launching a canpaign to renove it from nore
than 100 pl aces throughout California - including
the nost fanmous of all: Squaw Valley. These
activists, |leaders of the Anmerican |ndian
Movenent, say the word is the white man's
pejorative slang for "vagina," and they consider
it anong "the worst of the worst."™ The group's
crusade has nmet with success in M nnesota, where
it persuaded the Legislature to pass a | aw
decreeing that 19 place nanes containing the word
squaw be changed.

The Washi ngton Post, Septenber 20, 1993

[ Senat or Ben nghthorse] Canmpbel | said the
mord Redskins is one of four terns nost offensive
to Native Americans, the others being buck, squaw
and savage . . . Campbell, a nenber of the
Nort hern Cheyenne tribe .

I ndi an Country Today, January 28, 2004

"The term[squaw] i s degrading and raci st,
sald Fort Mpj ave Chairperson Nora MDowel |, anong
Arizona I ndian | eaders speaking on I ndian hbtions
and Tri bes Legislative Day. MDowell refused
even to say the word in her address to the state
| egislature. "I'mnot going to say it because it
is offensive to us as Native American wonen,"
said McDowel |, president of the Intertri bal
Council of Arizona . . . "Damaging and
of fensive,"” is how [Hopi Indian Chairnman Wayne
Tayl or, Jr.] described the word "squaw' .
Rep. Jack Jackson Jr., D W ndow Rock, descrlbed
the bill he has presented, H. B. 2500, which
prohi bits places in Arizona from bei ng naned
"Squaw'

The Lewi ston Morning Tribune, February 11, 2003

Four [of the] 93 Idaho place nanmes with the
word "squaw' in their nanes were officially
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changed | ast Decenber by the U S. Board of
CGeographic Nanmes . . . Proponents of the nane
change have tried for the last two years to
renmove squaw, which many I ndi ans consi der

of fensive, fromthe nanmes of geographic features

around the state. "It iIs never appropriate to
use the word "squaw, " said Julian Matthews, 44, a
Nez Perce tribal menber . . . Squaw shoul d be

dropped from nanes for no other reason than that
it is offensive to I ndian wonen, he said .

Addi tionally, the exam ning attorney has pointed out

that “legislation banning the term*®SQUAW from pl ace nanes

and | andmar ks has been enacted in at |least five states —

M nnesota, Montana, Maine, Wsconsin, Oegon and South
Dakota — and concurrent resolutions calling for the
renam ng of geographic place nanes containing the term
‘ SQUAW have been enacted by the Okl ahoma and | daho

| egi slatures, and proposed in other localities.” In

support, the examning attorney refers to excerpts fromthe

Nexi s/ Lexi s database made of record during the prosecution

of the involved applications, including the foll ow ng:

Sout h Dakota Codified Laws 81-19C 4 (2003)

O fensive place nanes in South Dakota by county
are replaced as follows: . . . Squaw Lake[ changed
to] Serenity Lake . . . Squaw Fl at [changed to]
Hat Creek Flat. . . Squaw Creek [in Jones County
changed to] Pitan Creek . . . Squaw Creek [in
Law ence County changed to] C eopatra Creek .
Squaw Hi Il [changed to] Six Mle H Il . . . Squaw
Lake [in Marshall County changed to] Six Mle
Lake . . . Squaw Creek [in Mody County changed
to] Jack Moore Creek
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Mont ana Code Annot ated 82-15-149 (2003)

Nam ng of sites and geographic features

repl acenent of word "squaw' -- advisory group
(1) The coordinator of Indian Affairs shal
appoi nt an advisory group [to devel op] nanes to
replace present site or geographi c nanes that

contain the word "squaw'. (2) Each agency of
state governnment that own or manages public | and
in the state shall identify any features or

pl aces under its jurisdiction that contain the
word "squaw' and informthe advisory group
[and shall ensure that] whenever the agency
updates a map or replaces a sign, interpretive
mar ker, or any other marker because of wear or
vandal i sm the word "squaw' is renoved and
repl aced with the name chosen by the advisory

group.

Oregon Revised Statutes 8271. 600 (2003)
271. 600 Prohibition on use of term "squaw. "

.. (2) Except as required by federal law, a
publlc body may not use the term "squaw' in the
name of a public property.

Mai ne Revised Statutes 1 MR S. 81101 (2003)
8§1101. Definitions

1. OFFENSI VE NAME. "O f ensive nane" neans a nane
of a place that includes:

A. The designation "nigger" or "squaw' as a
separate word or as part of a word; or

B. The designation "squa" as a separate word.

M nnesota Session Laws Chapter 53-S.F. No. 574

(1995)

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF
M NNESOTA:

Section 1. . . On or before July 31, 1996, the

conmi ssi oner of natural resources shall change
each name of a geographic feature in the state
that contains the word "squaw' to anot her nane
that does not contain this word. . . . Signed by
t he governor April 18, 1995 .

Concurrent Resolution No. 94 (Ckl ahoma
Legi sl ature, May 2000)

VWHEREAS, the word "squaw' is offensive to
Native Americans, and a national novenment exists
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to renove this offensive word fromall geographic

names . . . NOW THEREFORE, BE |I T RESOLVED

THAT the word "squaw' be renoved from al

geogr aphi ¢ nanes used i n Gl ahona.

Appl i cant, however, discounts this evidence, arguing
that “the Exami ning Attorney has failed to offer any
evi dence what soever concerning the view of the referenced
group with respect to use of the mark SQUAWI n connection
with the skiing-related goods and services identified in
the Application.™

Applicant is correct -- there is no evidence in the
record that a substantial conposite of Native Anmericans

find applicant’s use of its marks on its identified goods

and services disparaging.!! The statenents attributed to

1 The Lexis/Nexis story (noted above) fromthe April 6, 1997
edition of The Saint Paul Pioneer Press stated:

The word "squaw," long the stuff of TV westerns and
Anmerican vernacular, is offensive to sonme Anerican

I ndi ans, and a national activist group is |launching a
canmpaign to renove it fromnore than 100 pl aces

t hroughout California - including the nost fanous of
all: Squaw Val |l ey. These activists, |eaders of the
American | ndian Movenent, say the word is the white
man' s pejorative slang for "vagina," and they consider
it anong "the worst of the worst." The group's
crusade has nmet with success in Mnnesota, where it
persuaded the Legislature to pass a | aw decreeing that
19 place nanmes containing the word squaw be

changed.

While this story indicates that a certain group objects to
“Squaw Val l ey” as a place nane and is “offensive to sone
Arerican Indians,” it is silent on use of the marks SQUAW
and SQUAW ONE on the identified goods and services and

i ndicates the objection is by Native Anerican activists.
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Native Anericans and Native Anerican groups do not address
applicant's mark as used on its goods and services.

Further, the fact that several states have taken the
drastic step of renam ng geographic sites to nanes which do
not include the term “squaw does not conpel the conclusion
that applicant's marks as used on applicant's goods and
services are disparaging to a substantial conposite of
Native Anericans. Both Harjo | and Harjo Il require

evi dence that a substantial conposite of the referenced
group considers the use of the mark in connection with the
rel evant goods or services to be disparaging. Harjo | at
1747; and Harjo Il at 1252 (“However, the ultimte | egal
inquiry is whether the six trademarks at issue may

di sparage Native Americans when used in connection with
Pro-Football's services ... The ultimate legal inquiry is
not whether the term‘redskin(s)’ is a pejorative termfor
Native Americans.”)

The evidence submtted by the exam ning attorney does
not establish whether a substantial conposite of Native
Americans find applicant's use of SQUAWiIn its marks on
applicant's identified goods and services to be
di sparaging. The ultinmate legal inquiry here is not
whet her Native Anericans find “squaw’ a pejorative termfor

Nati ve Anerican wonen
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DECI SION:  The refusal to register under Section 2(a)
is reversed for each class of goods and services in both

appl i cations.
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