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Bef ore Quinn, Walters and Chapman, Admi nistrative TrademarKk
Judges.

Opi ni on by Chaprman, Adm nistrative Tradenmark Judge:

MRl Leasing Corp. (a New York corporation) filed on
Novenber 14, 2003 an application to register on the
Princi pal Register the mark GLOBAL BROKER SYSTEMS f or
services identified as “providing training in the field of
operating a finance conpany” in International C ass 41.
The application is based on applicant’s cl ai ned date of
first use and first use in commerce of April 2003.

The Exam ning Attorney refused registration on the

ground that applicant’s mark is nerely descriptive of
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applicant’s services under Section 2(e)(1l) of the Trademark
Act, 15 U S.C. 81052(e)(1).

When the refusal was made final, applicant appealed to
this Board. Both applicant and the Exam ning Attorney have
filed briefs. Applicant did not request an oral hearing.

The Exam ning Attorney argues that the words “gl obal,”
“broker” and “systens” have dictionary neanings relating in
a descriptive manner to applicant’s services; that
applicant’s website also shows that the mark is nerely
descriptive of its identified services; that Nexis database
and third-party website evidence shows the w despread use
of the words “gl obal broker” in the financial nmarketplace;
that several third-party registrations show the descriptive
nature of the word “systen(s)” in relation to
education/training; and that the conbination of the
descriptive words does not create a uni que commerci al
i npression. The Exami ning Attorney concludes that the
phrase GLOBAL BROKER SYSTEMS i nforns the purchasing public
that applicant’s services involve training its clients in
the process of brokering |oans; and that the phrase is
therefore nerely descriptive of the function or purpose of
applicant’s services.

I n support of the descriptiveness refusal, the

Exam ning Attorney has made of record the follow ng
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definitions from The Anerican Heritage Dictionary (Third

Edition 1992):

(1) global O, relating to, or
involving the entire earth;

(2) broker One that acts as an agent
for others, as in negotiating
contracts, purchases, or sales in
return for a fee or conm ssion;
and

(3) systens An organi zed set of
interrelated i deas or principles.

The Exam ning Attorney also submtted (i) copies of
numer ous excerpted stories retrieved fromthe Nexis
dat abase; and (ii) certain pages printed from severa
websites (including applicant’s) to show use of the words
“gl obal broker” in the financial world, and how applicant
itself pronotes its services. |In addition, the Exam ning
Attorney submtted several third-party registrations in
whi ch the word “systen(s)” is disclainmed to establish that
the termis nerely descriptive in relation to education or
training.

Exanpl es of the excerpted stories retrieved fromthe
Nexi s dat abase and the third-party websites include the
foll ow ng (enphasi s added):

Headl i ne: Capital Secure Products;...
..Canadi an gl obal broker TD Waterhouse

has chosen this product design as the
vehicle for its first foray into
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structured products. ...“Money
Managenent,” February 1, 2003;

Headline: R vals Predict Opportunities
As CB Acquires Insignia

... Meanwhi | e, at | east one gl obal broker
is looking to expand regionally to fill
a possible void that m ght be created

by the conbination. ..“Wstchester
County Business Journal,” March 3,
2003;

Headl ine: Real Estate G ant Gows; CB
Richard Ellis To Acquire Big Conpetitor
.St ephen Siegel, Insignia s comerci al
br okerage chairman in the Untied
States, will becone the top gl oba
broker in the new CB Richard Ellis.
“The San Francisco Chronicle,” February
19, 2003;

Headl i ne: Bon Chien

...JFC G oup, a European provider of

gl obal broker estimtes and ot her
financial data, did the heavy lifting
for us — and so far, it |looks like the
approach works as well overseas as it
does at hone. “Barron’s,” February 9,
2004;

Headline: Pacific Rm Refco In Korea
..."Refco has been evaluating its
presence in the Korean futures narket
as it wanted to participate in the big
donestic market given that Refco [is] a
gl obal broker and [the option on] the
Korean donestic index futures contract
is now the biggest in the world,” says
Robert Tan, managi ng director of Refco
Si ngapore. “Futures,” February 2004,

Headl i ne: Enron Rai sed Funds in
Private Ofering

...By 1999, Enron President Jeffrey K
Skilling was refocusing the conpany as
a gl obal broker of energy, a trader of
financial contracts rather than an
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operator of energy facilities. ...“The
Washi ngton Post,” January 22, 2002,

Ref co Forns Joint Venture Wth
EasyScreen

..Refco, a | eading gl obal broker in
exchange traded derivatives, announced
today the formation of a joint
venture...

www. r ef coeasysol utions. refco. com

Merrill Lynch Taps SWFT for ETC

[el ectronic trade confirmation]

.\ were one of the first gl obal

br oker-dealers to go |ive using SWFT...
www. swi ft.com and

Northern California Chapter Events
..Jo wap up 2004, | ampleased to
announce that Dan Walter from
Citigroup/ SmthBarney will join us to
di scuss gl obal broker issues
surroundi ng equity conpensati on.

www. gl obal equi ty. org.

Applicant’s website (as well as its specinen brochure)
i ncludes the follow ng statenent:

G obal, a nationally recogni zed finance
conpany, has devel oped a programto
train you in our proven nethods for
maki ng noney through the easily | earned
process of brokering | oans.

Al so on applicant’s specinmen brochure is the foll ow ng
st at enent :

d obal gives you the benefit of its
financi al expertise, teaching you
everyt hing you need to know about how
to run your own business, get clients
and access noney for them
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Appl i cant urges reversal of the refusal arguing that
t he Exam ning Attorney has not submtted any evidence of
the three words used together; that the Exam ning Attorney
has inproperly dissected the mark into its three separate
words in order to determne that the phrase is nerely
descriptive; that there is no evidence that consuners would
perceive the mark as a whole as relating to applicant’s
training services in the field of operating a finance
conpany; that applicant’s mark does not include the words
“training” or “loan” and thus it does not nerely describe
applicant’s training services; that the three-word mark
coul d have several neanings and requires inmgination and
t hought in order for purchasers to relate the phrase to
applicant’s services; that applicant’s conbination of these
three words creates a uni que commercial inpression which
functions as a source-indicator; and that doubt is resolved
in applicant’s favor.

The test for determ ning whether a termor phrase is
merely descriptive is whether the termor phrase
i edi atel y conveys information concerning a significant
quality, characteristic, function, ingredient, attribute or
feature of the product or service in connection with which
it is used. See In re Nett Designs Inc., 236 F.3d 1339, 57

UsP2d 1564 (Fed. G r. 2001); In re Abcor Devel opnent
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Corp., 588 F.2d 811, 200 USPQ 215 (CCPA 1978); In re Eden
Foods I nc. 24 USPQ2d 1757 (TTAB 1992); and In re Bright-
Crest, Ltd., 204 USPQ 591 (TTAB 1979).

Further, it is well-established that the determ nation
of mere descriptiveness nust be nmade not in the abstract or
on the basis of guesswork, but in relation to the goods or
services for which registration is sought, the context in
which the termor phrase is being used on or in connection
Wi th those goods or services, and the inpact that it is
likely to make on the average purchaser of such goods or
services. See In re Consolidated Cgar Co., 35 USPQ@d 1290
(TTAB 1995); and In re Pennzoil Products Co., 20 USPQd
1753 (TTAB 1991).

Consequently, “[w hether consuners coul d guess what
the product [or service] is fromconsideration of the mark
alone is not the test.” In re Anerican Geetings Corp.

226 USPQ 365, 366 (TTAB 1985). Rather, the question is
whet her sonmeone who knows what the goods or services are
W Il understand the termor phrase to convey information
about them See In re Hone Builders Association of
Geenville, 18 USPQd 1313 (TTAB 1990).

Finally, it should be noted that a termor phrase may
be “descriptive though it nerely descri bes one of the

qualities or properties of the goods [or services].” In re
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Gyul ay, 820 F.2d 1216, 3 USPQ2d 1009, 1010 (Fed. Gr
1987) .

We find that the phrase “GLOBAL BROKER SYSTEMS” is
nmerely descriptive of the function or purpose of
applicant’s services of providing training in the field of
operating a finance conpany. The words form ng applicant’s
mark are English words with dictionary definitions, which
woul d be general ly understood by the rel evant purchasers of
applicant’s services. Together, the three words form ng
the mark do not have any connotation different fromthe
meani ngs of the individual words. It is clear on this
record that “global broker” has a neaning in the financial
mar ket pl ace; and that these words i medi ately convey
i nformati on about the function or purpose of applicant’s
services. W are of the opinion, based on this record,
that consuners will understand the phrase “G.OBAL BROKER
SYSTEMS” to either indicate that a type of finance conpany
in connection with which applicant provides its training is
a gl obal brokerage, or refer to the gl obal or worldw de
nature of applicant’s services involving training to be
able to own and run a finance conpany.

When we consider the mark GLOBAL BROKER SYSTEMS as a
whol e, and in the context of applicant’s services, and

particularly in |light of applicant’s own statenents on its
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website and in its specinen brochure, we find that the
phrase i medi ately inforns consuners that applicant’s
services involve providing training for the operation of
one’s own finance conpany.

Mor eover, the conbi nation of these English words does
not create an incongruous or unique mark, but instead, when
used in connection with applicant’s identified services,
“GLOBAL BROKER SYSTEMS” i mmedi ately descri bes, w thout need
of conjecture or speculation, an essential function or
pur pose of applicant’s services. No exercise of
i magi nati on or nmental processing or gathering of further
information is required in order for purchasers or
prospective custonmers for applicant’s services to readily
perceive the nmerely descriptive significance of the phrase
GLOBAL BRCKER SYSTEMS as it pertains to the identified
services in connection with which applicant uses the mark.
See In re Gyulay, supra; In re Omha National Corporation,
819 F.2d 1117, 2 USPQ2d 1859 (Fed. G r. 1987); In re Quik-
Print Copy Shop, Inc., 616 F.2d 523, 205 USPQ 505 ( CCPA
1980); In re Polo International Inc., 51 USPQ2d 1061 ( TTAB
1999); In re Patent & Trademark Services Inc., 49 USPQd
1537 (TTAB 1998); In re Intelligent Instrunentation Inc.,
40 USPQ2d 1792 (TTAB 1996); and In re Tine Solutions, Inc.,

33 USPQ2d 1156 (TTAB 1994).
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Wi | e evidence of descriptive use of the multiple
words together is generally persuasive that such a nmultiple
word mark is nerely descriptive, there is no requirenent
that an Exam ning Attorney nust obtain evidence of all the
words used together in order to make a prima facie show ng
that a nmultiple word mark is nerely descriptive.® See Inre
Nett Designs Inc., supra (Court affirmed Board hol di ng THE
ULTI MATE BI KE RACK nerely descriptive and subject to
di sclaimer for carrying racks for nounting on bicycles and
accessories for bicycle racks, nanely attachments for
expandi ng the carrying capacity of a carrying rack). See
also, Inre Shiva Corp., 48 USPQRd 1957 (TTAB 1998).

Finally, even if applicant was the first (and/or only)
entity to use the phrase “gl obal broker systens” in
relation to providing training for operating one’s own
fi nance conpany, such is not dispositive where, as here,

t he phrase unquestionably projects a nerely descriptive
connotation. See In re Tekdyne Inc., 33 USPQ2d 1949, 1953

(TTAB 1994). See also, 2 J. Thomas McCarthy, MCarthy on

Trademarks and Unfair Conpetition, 811:18 (4th ed. 2005).

! The issue here is not whether the phrase is generic for
applicant’s identified services, but rather is whether the phrase
is merely descriptive in the context of applicant’s services.
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Deci sion: The refusal to register on the ground that
t he proposed mark is nerely descriptive under Section

2(e)(1) of the Trademark Act is affirned.
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