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Bef ore Qui nn, Kuhl ke and Catal do, Adm nistrative Trademark
Judges.

Opi nion by Catal do, Adm nistrative Trademark Judge:

Andrei Adancthi k, an individual citizen of Belarus, has
applied to register the mark OBJECTSTYLE in standard
character formon the Principal Register for “providing web
and e-mail hosting services to the open-source software

devel oprment community. ”?

! Application Serial No. 76571862, filed January 16, 2004, based
on applicant’s assertion of March 15, 2001 as the date of first
use of the mark anywhere and in conmerce in connection with the
servi ces.
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The trademark exam ning attorney refused registration
under Section 2(e)(1) of the Trademark Act on the ground
that applicant’s mark is nmerely descriptive of a feature or
quality of applicant’s services. |In addition, the
exam ning attorney required applicant to anend the
identification and classification of the recited services,
and provide an acceptabl e speci men of use in support of its
services recited in International C ass 38.

When the refusal and requirenents were nmade final,
appl i cant appeal ed. Applicant and the exam ning attorney
filed briefs. An oral hearing was not requested.

Appl i cant contends that his mark is suggestive and
does not imredi ately convey to consuners the nature of the
services. More specifically, applicant clains that his
servi ces under the OBJECTSTYLE mark include an Internet web
site for hosting the devel opnent of open-source software by
t he open-source software devel opnent conmunity, and al so
emai | services to such open-source software devel opers so
that they can coll aborate on such open-source software
devel opnment projects. Applicant argues that in presenting
her argunents in support of the descriptiveness refusal,
the exam ning attorney has inproperly dissected the
OBJECTSTYLE mark rather than considering it as a whol e;

that the OBJECTSTYLE mark does not describe a



Ser No. 76571862

characteristic of the services; that, rather, the mark
nerely suggests characteristics thereof; and that
applicant’s use of his mark in connection with his services
does not prevent others from using the conponent terns
“OBJECT” and “STYLE’ in the marketplace. Wth regard to
the services identified by the mark, applicant asserts that
the exam ning attorney has inproperly classified and
identified his services; that devel opers utilizing
applicant’s services “participate in the devel opnent of
open-source software projects involving primarily the
creation of Java frameworks (i.e. organi zed sets of Java

cl asses) which are used to construct Java-based object-
oriented systens.[that] can ultimtely be used by others
(e.g. graphic designers and artists) to create ‘digital
content’ (e.g. graphics, nusic, natural human | anguage

works, etc.);” (applicant’s brief, page 3) and that,
essentially, the exam ning attorney’s suggested anendnents
to the recitation of services are inaccurate.

The Exam ning Attorney maintains that the OBJECTSTYLE
mark nerely describes a feature or quality of the services.
In particular, the exam ning attorney argues that “the
wordi ng ‘object style’ nerely describes the focus of

applicant’s web site;” (exam ning attorney’s brief,

unnunbered page 8) that applicant’s mark is “an abbrevi ated
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version of the generic phrase ‘object-oriented style or
‘object-oriented programmng style appearing in the

evi dence of record;” (exam ning attorney’s brief,
unnunbered page 9) and that “[b]ecause the conposite
wor di ng OBJECTSTYLE does not create a unitary mark with

uni que, nondescriptive neaning, it still is descriptive,
especially for software devel opers, professionally famliar
with technology termnology.” (1d.) The exam ning attorney
further argues that “software devel opers using applicant’s
web site are likely to perceive that OBJECTSTYLE pertains
to their use of the site’s resources — that they are to be
m ndful of style, while manipulating objects in the site’s
contents.” (examning attorney’'s brief, unnunbered page 10)
The exam ning attorney further maintains that applicant’s
recitation of services in his original application
identifies services falling into two International C asses.
Specifically, the exam ning attorney contends that
applicant’s e-mail services are classified in International
Cl ass 38 as tel ecommuni cati ons services provided via the
Internet; and that applicant’s hosting digital content via
the Internet on which open-source software devel opers can
work is classified in Cass 42. Thus, the exam ning
attorney argues that applicant’s services are unacceptabl e

as identified and classified in his original application.



Ser No. 76571862

The exam ning attorney further maintains that applicant has
failed to provide a specinmen in support of his C ass 38
services. |In support of the refusal to register, the

exam ning attorney has relied upon Internet dictionary and
I nt ernet conputer technol ogy encycl opedia entries for the
word “object,” and made of record articles retrieved from

I nternet web pages. Excerpts fromthese definitions and

web pages follow (enphasis in originals):

bject: GCenerally, any itemthat can be

i ndividually sel ected and mani pul ated. This can
i ncl ude shapes and pictures that appear on a

di splay screen as well as |less tangible software
entities. In object-oriented programmng, for
exanple, an object is a self-contained entity
that consists of both data and procedures to
mani pul ate the data. (Wbopedia Online

Encycl opedi a of Conputer Technol ogy

www. pcwebopaedi a. con

(bj ect: <object-oriented> In object-oriented
progranmm ng, an instance of the data structure
and behavi our defined by the object’s class.
Each object has its own values for the instance
vari ables of its class and can respond to the
net hods defined by its class. For exanple, an
object of the “Point” class mght have instance
vari ables “x” and “y” and m ght respond to the
“plot” method by drawi ng a dot on the screen at
those coordi nates. (FOLDOC Free On-Line
Dictionary of Conputing foldoc.doc.ic.ac. uk)

bject-Oiented Style Rules: Consistency of
style is inportant to software success. To help
further this goal, ISE is nmaking available for
public use the basic style rules applied wthin
| SE and recommended to ot her devel opers..To help
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sof tware devel opers apply an effective and
consistent style in their products, we are
publ i shing here a general description of the
style rules that | SE uses for its own devel opnent
and that we strongly encourage others to use
too... (Eiffel Software honepage ww. ei ffel.com

hject Oiented Style: Wdget sets are designed
around an object oriented progranmng style. Al
W dgets are associated with a particular class.
For each widget class there is a set of fixed
features and a set of configurable features.
When a program creates a wdget, it creates an

i nstance of that w dget...

(www. manual y. sk/ Xxwi ndowGui de/ node57. ht )

Save a drawi ng object style as the default: This
procedure applies the attributes you select to
new drawi ng objects. 1. Select the object that
has the attribute you want to use as the default.
2. On the Drawing tool bar, click Draw, then click
Set Aut oShape Defaul ts.

(www. of fi ce. m crosoft.conif assi stance/ previ ew)

It is well settled that a termis considered to be
merely descriptive of goods and/or services, wthin the
meani ng of Section 2(e)(1) of the Trademark Act, if it
i mredi ately descri bes an ingredient, quality,
characteristic or feature thereof or if it directly conveys
information regarding the nature, function, purpose or use
of the goods and/or services. See Section 2(e)(1l) of the
Trademark Act, 15 U S.C. 81052. See also In re Abcor
Devel opment Corp., 588 F.2d 811, 200 USPQ 215 ( CCPA 1978).

It is not necessary that a termdescribe all of the
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properties or functions of the goods and/or services in
order for it to be considered to be nerely descriptive
thereof; rather, it is sufficient if the termdescribes a
significant attribute or feature about them Moreover,
whether a termis nerely descriptive is determned not in
the abstract, but in relation to the goods and/or services
for which registration is sought. See In re Bright-Crest,
Ltd., 204 USPQ 591 (TTAB 1979). Thus, "[w hether consuners
coul d guess what the product is fromconsideration of the
mark alone is not the test.” 1In re American G eetings
Corp., 226 USPQ 365 (TTAB 1985).

In the instant case, the evidence made of record by
the exam ning attorney fails to support a finding that, as
used in connection with applicant's services, the term
OBJECTSTYLE woul d i nmedi ately describe, w thout conjecture
or specul ation, a significant characteristic or feature of
the services. Specifically, and as noted above, the
exam ning attorney submts two definitions of “object” in
relation to conputer software devel opnent. Fromthese
definitions, it appears that an “object” identifies an
i nstance of data structure and behavior defined by its
class, or any itemthat can be individually selected and
mani pul ated in a programm ng environnent. Fromthese

definitions, it appears that the term“object” may suggest
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the type of data mani pul ati on that occurs in conputer

sof tware devel opnent. However, these definitions fail to
denonstrate that either the term“object” or the applied-
for mark, OBJECTSTYLE, nerely describes applicant’s
services. The only exanple of use of the term “object
style,” or a variation thereof, in the exam ning attorney’s
evi dence occurs in an Internet web page instructing a user
in a nmethod to “Save a drawi ng object style as the
default.” However, it is not clear fromthis evidence

whet her the term “object style” is used as a termof art,
or nerely in syntax. In any event, this single exanple of
use of “object style” in instructions for working with
drawi ng objects and graphics fails to denonstrate that
OBJECTSTYLE nerely describes a function, feature or
characteristic of the recited services. Finally, the

exam ning attorney’s evidence includes two instances of use
of the term“object oriented style” in support of her
contention that the termis generic and that the mark
OBJECTSTYLE is a nerely descriptive abbreviation thereof.
We note that the exam ning attorney does not indicate the
goods or services for which “object oriented style”
assertedly is a generic indicator. |In addition, we note
that this evidence fails to indicate that OBJECTSTYLE is an

abbreviation for “object oriented style” or any other term



Ser No. 76571862

Finally, this evidence fails to denonstrate that the
applied-for mark has any recogni zed neaning in the software
devel opnent field. 1In short, we find that the evidence
made of record by the examining attorney in this case falls
short of supporting a finding that the mark OBJECTSTYLE
nerely describes a function, feature or characteristic of

t he services.

We turn next to the exam ning attorney’s requirenent
that applicant submt an acceptable identification of
services. In order to be eligible for registration, an
application nust specify the particul ar goods or services
on or in connection with which the applicant uses, or has a
bona fide intention to use, the mark in commerce. See
Sections 1(a)(2) and 1(b)(2) of the Trademark Act; 15
U S. C 881051(a)(2) and 1051(b)(2). See also Trademark
Rule 2.32(a)(6). The identification of goods or services
nmust be specific, definite, clear, accurate and conci se.
See In re Societe Generale des Eaux Mnerales de Vitte
S A, 1 USPQ2d 1296 (TTAB 1986), rev'd on ot her grounds,
824 F.2d 957, 3 USPQ2d 1450 (Fed. G r. 1987); and Procter &
Ganbl e Co. v. Econom cs Laboratory, Inc., 175 USPQ 505
(TTAB 1972), nodified wthout opinion, 498 F.2d 1406, 181
USPQ 722 (C.C.P. A 1974). In addition, an application

based upon Section 1(a) of the Trademark Act seeking
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registration of a mark for multiple classes of goods and
services must contain the followng: the class nunbers for
whi ch registration is sought; the goods or services
appropriately classified in each class; the dates of first
use of the mark anywhere and in conmmerce for each class of
goods and/ or services; one specinen supporting use of the
mark in each class of goods and/or services; and a filing
fee for each class. See TMEP §1403.01 (4'" ed. rev. 2005).
As not ed above, applicant’s recitation of services
reads as follows: “providing web and e-mail hosting
services to the open-source software devel opnent
comunity.” Applicant further explains in his brief that
he provides an Internet web site for hosting the
devel opnment of open-source software as well as e-nmi
services to facilitate conmuni cati on anbng open-source
software devel opers. Electronic mail, or e-mail, services
are classified with tel ecommuni cations services in
International Cass 38. See International C assification
of Goods and Services for the Purposes of the Registration
of Marks Under the Nice Agreenent-Part | (8" ed. 2002),
publ i shed by the Wrld Intellectual Property O ganization.
See also TMEP 81401.02(a). |In addition, while there
appears to be sone di sagreenent between applicant and the

exam ning attorney regarding the precise nature of

10
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applicants’ remaining services, it is settled that, for

i nstance, providing an Internet web site for hosting the
devel opment of open-source software for others or, in the
alternative, Internet web site hosting services, are
classified with conputer, scientific and | egal services in
I nternational Cass 42. See Id.

I n consequence thereof, applicant’s recitation of
services in unacceptabl e because, at a mninum it
identifies services that fall into two Internationa
Classes. W further note that applicant submtted a filing
fee wwth his application sufficient for a single
International C ass of goods or services. Finally, the
record in this case indicates that the exam ning attorney
expl ai ned the shortcom ngs of applicant’s identification of
services in her first and final Ofice actions. The record
further indicates that applicant failed to submt either an
amendnent to his identification of services or an
additional filing fee for each class of services identified
in his application.

We find, therefore, that the identification of
services submtted by applicant with his invol ved
application is unacceptable; and that, in addition,

applicant failed to submt either an anended identification

11
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of services or an additional filing fee for each class of
services recited in his application.

Finally, we turn to the exam ning attorney’s
requi renent that applicant submt an acceptable specinmen to
support use of his mark in connection with the services
recited in International Cass 38. Turning to the specinen
submtted by applicant with the original application, we
note that the specinen displays the applied-for mark and
i ndi cates use thereof in connection with the services
identified in International Cass 42. The only reference
to electronic nmail in the specinen is a statenent that “If
you have any question, comrents or ideas, drop a line to
andrus@bj ectstyle.org.” Thus, it appears fromthe
speci nmen of record that visitors to applicant’s web site
may communi cate with applicant regarding matters pertaining
to applicant’s O ass 42 services. However, nowhere in
applicant’s proffered specinen is there any indication or
even suggestion that applicant provides “e-mail hosting
services to the open-source software devel opnent comunity”
to facilitate comuni cati on anong open-source software
devel opers. We find, therefore, that applicant’s specinen

fails to support applicant’s assertion that he is using his

12
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mark in connection with the services identified in C ass
38.2 See Trademark Rules 2.34(a)(1)(iv) and 2.86(a)(3).
Decision: The exam ning attorney’s refusal to
register is reversed on the ground of nere descriptiveness;
and affirnmed on the requirenents that applicant submt an
accept abl e anendnent to the recitation of services and
submt an acceptabl e specinen to support use of the mark in

connection with the C ass 38 services.

2 W note that applicant submitted a substitute specinmen with his
response to the exanining attorney’'s first Office action

However, applicant failed to submt a verified statenment that the
substitute specinen “was in use in comerce at |least as early as
the filing date of the application” in a notarized affidavit or
si gned declaration in accordance with Trademark Rul es 2. 20,
2.59(a) and 2.71(c). Accordingly, we have not considered
applicant’s proposed substitute specinen in this decision
Nonet hel ess, we note that upon cursory exam nation, the proposed
substitute specinen fails to support use of the mark in
connection with the services identified in International d ass
38.
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