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Trademark Rule 2.51(a) (2) provides that “the drawing

of the trademark [or service

mark] shall be a substantially

exact representation of the mark as intended to be used on

or in connection with the goods [or services] specified in

the application.” Put quite

simply, we find that the

Examining Attorney’s argument is well taken in that

applicant’s drawing of its m

ark is not a substantially

exact representation of the mark as used by applicant in

connection with its services.
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phrases as used in the specimen are physically separated,”

applicant argues that the two phrases share “many other

characteristics” such as typeface,

(Applicant’s brief page 7).

contention.

size and capitalization.

We do not dispute applicant’s

Rather, we are simply of the view that the

vast physical separation of the two parts to applicant’s

mark simply outweighs the fact that the two parts of the
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applicant’s mark (IF BY LAND |and IF BY SEA) in the specimen
is such that consumers would simply not view these two
vastly separated phrases as a single mark as depicted in
the drawing (i.e. IF BY LAND |IF BY SEA).

Decision: The refusal o register is affirmed.




