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Kevin G Smth of Sughrue Mon, PLLC for MDonal d s
Cor por ati on.
Linda E. Blohm Tradenmark Exam ning Attorney, Law Ofice
110 (Chris A F. Pedersen, Managi ng Attorney).
Bef ore Seehernman, Bottorff and Holtzman, Adm nistrative
Trademar k Judges.
Qpi nion by Bottorff, Adm nistrative Trademark Judge:
In the above-captioned application, applicant seeks

regi stration on the Principal Register of the mark depicted

bel ow, for “charitable fundraising services” in C ass 36.
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The application was filed on Cctober 30, 2000 on the basis
of intent-to-use. After initial exam nation and
publication of the mark for opposition, a Notice of
Al | owance was issued. Applicant filed a tinely Statenent
of Use, alleging August 18, 2000 as the date of first use
of the mark anywhere and first use of the mark in comrerce.

At issue in this appeal is the Trademark Exam ning
Attorney’s final refusal to register the mark on the ground
that the specinmens of record do not show use of the nmark as
a service mark for the recited services. See Tradenark Act
Sections 1, 3 and 45, 15 U S.C. 881051, 1053 and 1127.
Applicant and the Trademark Exam ning Attorney have filed
mai n appeal briefs. Applicant did not file a reply brief
and did not request an oral hearing. W reverse the
refusal to register.

The original specinmen submtted with the Statenent of
Use is not at issue, applicant having essentially conceded
its unacceptability. Rather, the specinens at issue in
this appeal are the substitute specinmen submtted with
applicant’s June 6, 2003 response to a non-final Ofice
action, and the additional substitute specinen submtted

w th applicant’s Septenber 26, 2003 request for
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reconsi deration of the final refusal.' The June 6, 2003
specinen is a printout of a page fromapplicant’s “Ronald
McDonal d House Charities” website. The Septenber 26, 2003
specinen is a printout of a page fromthe webpage of one of
the Ronal d McDonal d Care Mobil e prograns funded by Ronal d
McDonal d House Charities, i.e., the Ronald McDonal d Care
Mobi | e of Spokane (Washi ngton).

By way of background, the specinens of record show
that the Ronald McDonald Care Mobile is a large truck
consisting of a forty-foot |ong, eight-foot w de “nobile
clinic,” typically housing two patient exam nation roons, a
| aboratory, a reception and a nedical records area, and
which is typically staffed by a pediatrician, a pediatric
nurse, and other pediatric healthcare providers and soci al
workers fromthe community. The vehicle is deployed into
the comunity, i.e., to schools and nei ghborhoods, where
its personnel provide primary care to children including
di agnosis, treatnent, referral and followup for serious

medi cal conditions. There currently are Ronald MDonal d

Care Mobile prograns operating in twelve cities nationw de.

! Each of these substitute specinens is supported by the

requi site declaration that they were in use prior to the deadline
for filing the Statement of Use. See Trademark Rule 2.59(b)(2),
37 C.F.R 82.59(b)(2).
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The mark applicant seeks to register is displayed
prom nently on the side and front panels of the vehicle
housi ng the nobile clinic. Photographs of the vehicle,
with the mark clearly visible, are displayed on each of the
webpage speci nens at issue here. It is the Trademark
Exam ning Attorney’s contention that the mark, as it is
used in the field and as it is displayed on the specinens,
woul d be understood to refer only to the nmedical services
rendered by neans of the vehicle, and not to the recited
services, i.e., “charitable fundraising services.” W are
not persuaded.

As noted above, the June 6, 2003 specinen is a
printout fromthe website of Ronald McDonal d House
Charities. The words “Ronald McDonal d House Charities”
appear promnently at the top of the page in the manner of
a mast head or heading. Directly below this masthead, there
appears the heading or headline “The Ronald McDonal d Care
Mobi | " and a phot ograph of the Care Mbile vehicle with
the applied-for mark depicted on its side and front panels.
The text appearing under the headline is devoted to a
description of the Ronald McDonal d Care Mobil e program
i ncl udi ng descriptions of the vehicle itself and the
heal t hcare services rendered by neans of the vehicle. The

text includes the follow ng statenents: “RVHC [ Ronal d
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McDonal d House Charities] is planning to grant 50 Ronal d
McDonal d Care Mbbil e progranms by the end of 2005”; “The
Ronal d McDonal d Care Mobiles are part of Ronald MDonal d
House Charities’ commtnent to finding ways to directly

i nprove the health and well being of children.” The left
margi n of the webpage has a nmenu of |links within the Ronald
McDonal d House Charities website, including |inks for
“Donate” and “Contact Us,” and a link depicting a coin
bei ng dropped into a box upon which is witten “Donate Now
Onl i ne Mai | / Fax/ Phone.”

W find that this specinmen suffices as evidence of use
of the applied-for mark as a service mark for “charitable
fundrai sing services.” The mark as used on the specinen
(depicted in the photograph of the vehicle) appears
directly beneath the heading “Ronald McDonal d House
Charities.” This imedi ate juxtaposition of the mark and
the word “Charities” creates the requisite direct
associ ati on between the mark and the recited services.?
Consi dering the webpage as it would be viewed by potenti al

3

donors, as we nust,” we find that they will readily

understand that the Ronald McDonald Care Mbile mark and

2 See, e.g., In re Advertising and Marketing Devel opnent, 821
F.2d 614, 2 USPQ@d 2010 (Fed. Cir. 1987).

3 See, e.g., Inre Dell Inc., 71 USPQ2d 1725 (TTAB 2004); and In
re Hydron Technol ogies Inc., 51 USPQ2d 1531 (TTAB 1999).
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| ogo identify a particular programfor which applicant,
through its “Ronald McDonal d House Charities” arm 1is
soliciting charitable donations. The nechanisns for making
donations to the Ronald McDonal d Care Mobile program or
for obtaining nore information about maki ng such donati ons,
are provided on the sanme page, as |inks upon which the
potential donor can click. Although the mark obviously is
used in connection with the rendering of healthcare
services as well, that fact is not dispositive; we find
that the mark also is used as a service mark for the
recited “charitabl e fundraising services.”

The Septenber 26, 2003 substitute specinen |ikew se is
accept abl e as evidence of applicant’s use of the mark as a
service mark for the recited services. A photograph of the
vehicle with the mark prom nently displayed on its front
and side panels appears immediately to the right of |inks
entitled “The Need,” “Contributors,” “Contact” and
“Donate.” The specinen also includes a printout of the
page which is displayed when the potential donor clicks on
the “Contact” link. On that page appears anot her
phot ograph of the vehicle, and under the headi ng “Contact
Us,” there is text which states: “For information about
making a financial gift to assist the operations of the

Ronal d McDonal d Care Mbbil e, contact Debbi e Haber man at



Ser. No. 78032951

(509) 324-7340. Donations may be nmailed to Ronald McDonal d
House Charities, 1015 W 5'" Ave., Spokane, WA 99204. To
make a secure online donation, click here.” Viewing this
speci nen webpage in its entirety as it would be viewed by
potential donors, we find that there is the requisite
di rect associ ation between the mark sought to be registered
and the services recited in the application.

In summary, we find that the June 6, 2003 and
Sept enber 26, 2003 substitute specimens are acceptable
evi dence of applicant’s use of the mark in connection with
the recited “charitable fundraising services.”

Decision: The refusal to register is reversed.



