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Opi nion by Grendel, Adm nistrative Trademark Judge:
Appl i cant seeks registration on the Principal Register

of the mark depicted bel ow
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for Cass 9 goods identified in the application as

“downl oadabl e conputer software for electronic and scanned
i mage docunment managenent for storing, organizing, and
retrieving data and docunents via Internet, Intranet, or

| ocal conmputer network with integration of ability to fax
and e-mail docunents in and out of the software.”?

The Trademark Exam ning Attorney has issued a final
refusal of registration, on the ground that applicant’s
mar k, as applied to applicant’s goods, so resenbles the
mar Kk DOCSSI TE, previously registered on the Principal
Regi ster (in standard character form for Cass 9 goods
identified in the registration as “conputer software
prograns for use in the field of docunent nmanagenent, and
inthe field of electronic publishing on a gl obal conputer
network and related instruction manuals sold or |icensed as

aunit,”?

as to be likely to cause confusion, to cause
m st ake or to deceive. Trademark Act Section 2(d), 15
U. S.C. §1052(d).
Appl i cant has appealed the final refusal. Applicant

and the Trademark Exam ning Attorney have filed main appeal

! Serial No. 78110053, filed on February 20, 2002. The
application is based on use in conmerce, and August 1, 2000 is
alleged in the application as the date of first use of the nmark
anywhere and the date of first use of the nark in comrerce.

2 Regi stration No. 2507680, issued Novenber 13, 2001.
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briefs, and applicant has filed a reply brief.® Applicant
initially requested an oral hearing, then |ater w thdrew
t hat request.

The evidence of record on appeal, all submtted by
applicant, consists of a conputer dictionary definition
showi ng that “docs” is short for “docunents”; eighty third-
party registrations or applications of marks containing the
desi gnations “doc” or “docs,” covering goods or services

allegedly simlar to those involved in this case;* the

® On June 22, 2004, the Board issued an el ectronic order
forwardi ng a copy of applicant’s nmain appeal brief and allow ng
the Trademark Exami ning Attorney sixty days to subnit her appea
brief. It is undisputed that, due to an apparent failure in the
O fice's electronic filing systemand through no fault of her
own, the Tradenmark Exami ning Attorney did not actually receive
the Board's order until Septenber 2, 2004. She then subnitted
her appeal brief on Cctober 21, 2004, along with a notion
requesting that we consider the brief. In these circunstances,
and for purposes of Trademark Rule 2.142(b)(1), we find that
applicant’s brief was “sent to” the Trademark Exam ning Attorney
on the date that she actually received an el ectronic copy
thereof, i.e., on Septenber 2, 2004, and that her appeal brief
filed on Cctober 21, 2004 therefore is tinely. W deny
applicant’s August 24, 2004 notion to reverse the refusal, as
well as applicant’s requests inits reply brief that we either
reverse the refusal or strike the Trademark Examining Attorney’'s
brief as untinely. The inter partes “excusabl e negl ect” cases
cited by applicant which deal with docket nmanagenent issues are
i napposite here.

“* Of the eighty third-party registrations and applications made
of record by applicant, approxinately forty-five are either
cancel l ed regi strati ons or abandoned applications. Many of the
extant registrations cover docunent managenent or production
services, rather than software. However, a nunber of the

regi strations cover software which appears to be sinilar to the
software identified in applicant’s application and in the cited
registration. These registered marks include DOCSETTER,
DOCSTREAM VAPP- DCCS, | KON DocSEND, LAW DOCS, DOCSM TH, CONNECT-
THE- DOCS, SPECI ALTY DOCS, and DOCSTAR.
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search result pages fromtwo different GOOGLE searches for
websites in which the designations “docs” or “dox” appear
in connection with “docunment managenent,” along with
printouts fromtwenty-one of the websites retrieved by the

sear ches; ®

and the declaration of applicant’s president
attesting to the care with which prospective purchasers of
applicant’s type of software nake the decision to purchase
t he software.

Appl i cant contends that the only point of simlarity
between its mark and the cited registered mark is that both
mar ks use the term “docs.” Applicant contends that this
termis descriptive and weak as applied to docunent
managenent software, citing to the conmputer dictionary
definition of “docs” as being short for “docunents,” and to
the third-party registrations and applications and the
third-party websites retrieved by the GOOG.E search which
use the term“docs” or “dox.” Applicant further argues
t hat because the only point of simlarity between the two
marks is their use of the descriptive term “docs,”

purchasers will be able to distinguish the marks by | ooking

to other elenents in the marks, such as the additional word

® These websites mention products or services going by nanmes such
as “i Manage WorkDocs,” “Qdocs,” “DOCS On-Line,” “Site Docs”,

“Par a-Docs,” “Smart-Docs,” “UB Docs,” “DocsDirect,” “Dox,”

“i Dox,"” “Dox Zone,” “Fort Dox,” and “InfoDox.”
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“site” in the cited registered mark which gives the
regi stered mark a different appearance, sound and
connotation. According to applicant, applicant’s mark, in
the stylized formdepicted in the application, wll be
vi ewed by purchasers as neani ng “docunent storage system’”
while the cited registered mark wll be viewed as
“docunents site.” Applicant also argues that the
purchasers of these goods are careful and deliberate in
maki ng their decisions to purchase, a fact which weighs
against a finding of l|ikelihood of confusion. Finally,
applicant argues that there is no evidence that the cited
registered mark i s fanous, a fact which according to
applicant also weighs in applicant’s favor in this case.
For her part, the Trademark Exam ning Attorney argues,
inter alia, that the marks are confusingly sim/lar because
they both conbine the word “doc” with a “double-S.” She
notes, correctly, that where the applicant’s goods are
legally identical to the goods of the cited registration,
the degree of simlarity between the marks which is
required to support a finding of Iikelihood of confusion
declines. She also notes, correctly, that any doubt as to
t he exi stence of |ikelihood of confusion nust be resol ved

agai nst applicant.
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In view of the evidence of record showi ng the prior
use and regi stration of marks containing the term“docs” or
a variant thereof for goods involving docunment nmanagenent,
as well as the dictionary evidence showi ng the neani ng of
the term we find that “doc” or “docs” is quite weak for
these goods. It is true that applicant’s mark and the
cited registered mark are the only marks of record which
enpl oy a “double-S” feature in connection with “doc.”
However, we find that this point of simlarity is an
insufficient basis to support a conclusion that confusion
is likely. Al though we cannot find on this record that the
connotation of applicant’s mark is, as applicant contends,
“docunent storage system” we find that the cited
regi stered mark connotes a “docunents site,” a connotation
which clearly is not present in applicant’s mark. W al so
find that purchasers of these goods are not likely to
pur chase the goods on inpul se but instead may reflect on
their decision prior to purchase.

In short, nothw thstanding the essentially identical
nature of applicant’s and registrant’s goods, we find that
applicant’s mark and the cited registered mark are sinply
too dissimlar to support a likelihood of confusion
finding. See Kellogg Co. v. Pack’ Em Enterprises Inc., 14

USPQd 1545 (TTAB 1990), aff’d, 951 F.2d 330, 21 USPQd
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1142 (Fed. Gr. 1991). Wen we also factor in the degree
of care with which these goods are purchased, we have no
doubt that confusion is unlikely to occur fromapplicant’s
use of its mark on its identified goods.

Decision: The refusal to register is reversed.



