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Qpi nion by Drost, Adm nistrative Trademark Judge:

On March 26, 2002, Lanza Vineyards, Inc. (applicant)
applied to register on the Principal Register the mark
LANZA VI NEYARDS, in typed form for “wine” in Internationa
Cass 33.1 Applicant has disclainmed the term“vineyards.”

The exam ning attorney refused to register applicant’s

mark on the ground that the mark is primarily nerely a

! Serial No. 78117536. The application is based on applicant’s
all egation of a bona fide intention to use the mark in commerce.
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surnane under Section 2(e)(4) of the Trademark Act. 15
U.S.C. § 1052(e)(4).

After the exam ning attorney? made the refusal final,
applicant filed a notice of appeal.

In order to determ ne whether a termis primarily
nmerely a surname, we nust determ ne the inpact the term has
or would have on the purchasing public. “[I]t is that
i npact or inpression which should be evaluated in
determ ni ng whether or not the primary significance of a
word when applied to a product is a surnane significance.
If it is, and it is only that, then it is primarily nerely

a surnane.” Inre Harris-Intertype Corp., 518 F.2d 629,

186 USPQ 238, 239 (CCPA 1975), quoting, Ex parte Rivera

Watch Corp., 106 USPQ 145 (Commir 1955) (enphasis in

original).

“Anmong the factors to be considered in determning
whether a termis primarily nmerely a surnane are the
followng: (i) whether the surnane is rare; (ii) whether
anyone connected with applicant has the involved termas a
surnane; (iii) whether the termhas any other recognized

nmeani ng; and (iv) whether the termhas the “l ook and feel”

2 The current exam ning attorney was not the original exanining
attorney in the case.
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of a surnane.” Inre United Distillers plc, 56 USPQd

1220, 1221 (TTAB 2000).3

In this case, because there is |ittle debate about the
surnane significance of the term“Lanza,” we will only
briefly address the surnane factors. The exam ning
attorney introduced a printout froma national telephone
directory that showed that there were “Mre than 1000
Mat ching Listings” for the nanme “Lanza.” The printout
included the first fifteen entries. In addition, the
exam ning attorney made of record a NEXIS printout that
indicated that 716 articles were returned when the term
“lanza” was searched. The first ten stories were
submtted, and they contained stories about Frank C. Lanza
(CEO), Andrew Lanza (council man), Pedro Lanza (sports
figure), Mario Lanza (“famous Italian singer”), N na Lanza
(reporter), Dr. Robert Lanza, Kathy Lanza (funeral
announcenent next-of-kin), Rev. Steven Lanza, Steven Lanza
(editor), and Jana Lanza (high school honor roll student).
Thi s evidence supports a conclusion that LANZA is not a

rare surnane.

3If the mark is depicted in stylized form we would al so
consider the stylization because if it is “distinctive enough
this would cause the mark not to be perceived as primarily nerely
a surnane.” See In re Benthin Managenent GrbH, 37 USPQ2d 1332,
1334 (TTAB 1995).
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Regardi ng the second factor, no inquiry was nade and
applicant offered no information as to whet her anyone
associated with applicant is named “Lanza” and, therefore,
this factor does not favor either applicant’s or the

exam ning attorney’s position. In re Gegory, 70 USPQd

1792, 1795 (TTAB 2004) (“[T]hat a proposed mark is not the
applicant's surnanme, or the surnane of an officer or

enpl oyee, does not tend to establish one way or the other
whet her the proposed mark woul d be perceived as a
surnane”) .

Considering the third factor, there is no evidence
that there is any other recogni zed neaning of the term
LANZA, nor does applicant argue that there is any other
meani ng. The fourth factor concerns whether the term has
the “l ook and feel” of a surnane. Here, the evidence
indicates that the public wll be exposed to the term Lanza
as a surname and there is sone indication that the surnane
significance of Lanza will be reinforced because of its
association with a “fanous Italian singer” naned Mario
Lanza. Therefore, the evidence | eads us to concl ude that
the term LANZA has the “l ook and feel” of a surname. See
Gregory, 70 USPQ@d at 1796 (“W conclude that ROGAN has the
| ook and sound of a surnane. It would not be perceived as

an initialismor acronym and does not have the appearance
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of having been coined by conbining a root el enent that has
a readily understood neaning inits ow right with either a
prefix or a suffix. Rather, ROGAN appears to be a cohesive
termw th no nmeani ng other than as a surnanme”) (footnote
omtted).

However, we nust consider the mark as a whole and the
mark for which applicant seeks registration is not LANZA
al one but LANZA VI NEYARDS. Applicant’s main argunent is
that the “mark fornmed by the conbinati on of LANZA and
VI NEYARDS is not nerely a surname.” Applicant’s Brief at 8
(Enmphasis in original). Key to applicant’s argunment is its
contention that “the term VINEYARDS is ‘capable’ of
functioning as a nmark because it is not the generic nanme
for the goods.” Reply Brief at 2.

The exam ning attorney responded to applicant’s
argunents by introducing nunerous NEXIS articles to show
that w nermakers “use the term ‘vineyard,” in both the
singular and plural as essentially generic designations for
the place or establishnment where wine is produced.”

Exam ning Attorney’s Brief at 5. |Indeed, the record
contai ns nunerous references to the use of the word
“vineyards” with respect to wi ne and wi nenakers, a sanple

of which is set out bel ow.
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These wi nes include the 1999 Sacrashe Vi neyard
Caber net Sauvi gnon poured by Hill
M am Herald, February 28, 2003.

The group has recruited several wineries to pour at
the event, including ...lronstone Vineyards.
Modest o Bee, February 28, 2003.

Enj oy an open bar featuring wine from Sterling
Vi neyar ds.
Ol ando Sentinel, February 28, 2003.

Paul Jaboulet’s “Parallele 45" Cotes du Rhone ($9.49),
so naned because the vineyards lie at 45 degrees

| atitude (where many of the world s great w ne regions
are found).

Phi | adel phia I nquirer, February 27, 2003.

Wal | enbr ook, 45, who held positions with Robert
Mondavi Coastal wi nery and De Loach Vi neyards, has
created the Humanitas w ne brand.

San Francisco Chronicle, February 27, 2003.

There will be a wine auction on March 22 with Dick
Grace, owner of Grace Fam |y Vineyards, as master of
cer enoni es.

Sun- Sentinel, February 27, 2003.

Wne: Landry Vineyard s new vintage bl anc Du Bois
white w ne.
Ti mes- Pi cayune, February 27, 2003.

Wnes: Pontchartrain Vineyards w nes.
Ti mes- Pi cayune, February 27, 2003.

But now Bieg faithfully brings the wine each week,
made from his personal vineyard.
Al buquer que Journal, February 26, 2003.

Eveni ng dedi cated to the wines of Stinson Lane
Vi neyar ds.
Austin Anerican Statesman, February 26, 2003.

An acknow edged | eader in pinot noir, Martinborough
Vi neyards crafts an exotically flavored, |ush w ne.
Bost on d obe, February 26, 2003.
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Wnes from Fetzer Vineyards will be matched to a four-
course di nner.
Commerci al Appeal (Menphis, TN), February 26, 2003.

Featured Wne: 1998 Rudd Jericho Vi neyard.
Dayton Daily News, February 26, 2003.

Wne tasting ...Ficklin Vineyards ...Bull ene Vineyards.
Fresno Bee, February 26, 2003.

Wiy should | pay Bryant [Family Vineyard of Napa] $150

for their wine ... Indeed, Rick Boyer of Jekel

Vi neyards in Monterey County acknow edges that the

escalating prices of California wi ne have “opened the

door for a lot of foreign conpetition.”

Los Angel es Tinmes, February 26, 2003.

Cal State Fresno oenol ogy students exam ne grapes at

t he school’s 160-acre vineyard and comrerci al w nery.

The wi nes star in the weekend event.

Los Angel es Tines, February 26, 2003.

The term “vineyard” is a synonymfor the word “w nery”
and we agree with the examning attorney that “it is
essentially a generic terni that sinply identifies where
t he goods are produced. Any w ne producer should be able
to use this termto identify the place were its goods are
produced. As such, it is incapable of distinguishing
applicant’s wine fromthe w ne of others.

I n addition, applicant also relies on the case of In

re Hutchi nson Technol ogy Inc., 852 F.2d 552, 7 USP@d 1490

(Fed. Gr. 1988). Applicant argues that this case stands
for the proposition that “a term when standing al one, may
be primarily nerely a surname, [but it] is not nerely a

sur nane when conbi ned wi th anot her elenent that is not
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generic of the goods to which the mark is applied.”

Applicant’s Brief at 5. In Hutchinson Technol ogy, 7 USPQd

at 1493 (footnote omtted), the Court concluded as foll ows:

The term "technol ogy" does not convey an i medi ate
idea of the "ingredients, qualities, or
characteristics of the goods" listed in Hutchinson's
application. Therefore, the term"technol ogy" is not
"merely descriptive" of Hutchinson's goods, and we
conclude that the board's finding that the term
"technol ogy," standing alone, is nmerely descriptive of
Hut chi nson's goods is clearly erroneous. The board

of fered no other evidence to support its findings on
the effect of the inclusion of "technol ogy” in

Hut chi nson's nmark as a whole. Consequently, the
board's findings on the effect of the inclusion of
"technol ogy” in the mark, as a whole, also are clearly
erroneous. *

The term “vineyards” for “wine” is a nuch different
termthan the term*“technol ogy” for “flexible circuits.”
The Court found that the term “technol ogy” did not

i mredi ately convey a characteristic or feature of the

goods. In the Hutchinson Technol ogy case, the Court

enphasi zed the | ack of evidence concerning the
descriptiveness of the term In the present case, there is
a substantial anmount of evidence denonstrating that the
term “vineyard” is commonly used in association with w ne
to state the obvious, that the goods originate froma
vineyard. Rather than supporting applicant’s case,

Hut chi nson Technol ogy supports the exam ning attorney’s
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position because in this case there is significant evidence
that “vineyard” is a common termin the relevant field that
woul d not be capabl e of distinguishing the goods of
applicant fromthose of others. Such commonly used terns
are not sufficient to convert a termthat is primrily
merely a surname into inherently distinctive marks. See In

re Pickett Hotel Conpany, 229 USPQ 760, 762 (TTAB 1986)

(“[I']t is clear to us that the term[suite hotel] is, at
| east, nerely descriptive, and perhaps generic of
appel lant’ s services;” PICKETT SU TE HOTEL primarily merely

a surnane); In re Possis Medical, Inc., 230 USPQ 72, 73

(TTAB 1986) (“Since we believe that PERFUSION CUP is an apt
descriptive nane for applicant’s devices, the requirenent
for a disclainmer of these words is proper;” POSSIS

PERFUSI ON CUP primarily nerely a surnane).®

* The Court did require the applicant to submit a disclainer of
the term “technol ogy.”

°> Applicant also relies on TMEP 1211.01(b)(vi) as support for its
argunment that its proposed mark is registrable. The TMEP
indicates that “[i]f the wording conmbined with the surnane is

i ncapabl e of functioning as a mark (i.e., a generic nanme for the
goods or services), the exam ning attorney should refuse
registration on the ground that the entire mark is primarily
merely a surnane under 82(e)(4).” On the other hand, the same
section goes on to say that if “the wordi ng conbined with the
surnane is capable of functioning as a mark (i.e., matter that is
arbitrary, suggestive or nerely descriptive of the goods or
services), the mark is not considered to be primarily nerely a
surnane under 82(e)(4).” Here, the term “vineyards” could not be
capabl e of distinguishing the source of one entity’'s wine from
the wine of other parties. Accord Goodyear’s India Rubber G ove
Mg. Co. v. Goodyear Rubber Co., 128 US 598, 602-03 (1888)
(“[Plarties united to produce or sell wine, or to raise cotton or
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The only remai ning question then would be whet her the
conbi ned term LANZA VI NEYARDS when used on wi ne woul d be
considered primarily nerely a surnane. W find that the
evi dence denonstrates that LANZA is a common surnanme and
that the addition of the comonly used term “vi neyards”
woul d not overcone the surnane significance of the term
Therefore, we conclude that applicant’s term LANZA
VINEYARDS is primarily merely a surnane.

Decision: The refusal to register applicant’s mark
LANZA VI NEYARDS on the ground that it is primarily nerely a

surnane is affirned.

grain, mght style thensel ves Wne Conpany, Cotton Conpany, or
Grain Conpany; but by such description they would in no respect

i mpair the equal right of others engaged in simlar business to
use sinilar designations”); In re Boston Beer Co., L.P., 198 F. 3d
1370, 53 USPQ2d 1056, 1058 (Fed. Cir. 1999) (“[A] phrase or

sl ogan can be so highly laudatory and descriptive as to be

i ncapabl e of acquiring distinctiveness as a trademark”).
Producers of wine would simlarly not be prevented fromusing the
term*“vineyards” to identify their products.
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