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Sana Haki m and Kathryn Starshak of Bell, Boyd & Lloyd for
appl i cant.
John Dwyer, Trademark Exam ning Attorney, Law Ofice 116
(Meryl Hershkow tz, Managing Attorney).
Before Quinn, Walters and Bottorff, Adm nistrative
Trademar k Judges.
Opi nion by Quinn, Adm nistrative Trademark Judge:

An application was filed by Edward Lowe Foundation to
regi ster the mark PEERNET for “providing conmputerized
onl i ne dat abases featuring online peer group directories in
the field of entrepreneurs, business surveys used to
understand the needs and i ssues of entrepreneurial peer

groups, directories of those wishing to ask entrepreneuri al

and busi ness rel ated questions of each other; and articles
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and information in the field of and relating to
entrepreneurial and business devel opment issues.”?!

The trademark exam ning attorney refused registration
under Section 2(e)(1) of the Trademark Act on the ground
that applicant’s mark, if used in connection with
applicant’s services, would be nmerely descriptive of them

When the refusal was nade final, applicant appeal ed.
Applicant and the exam ning attorney filed briefs. An oral
heari ng was not request ed.

Applicant contends that its mark, when considered as a
whol e, is not “PEER NETWORK,” but rather is a fanciful mark
i nasnmuch as PEERNET does not exist in the English | anguage.
Applicant argues that its mark does not inmediately convey
any characteristic of applicant’s services, but rather
requires inmagination to determne attributes of the
services; “it requires the same anount of inmagination to
link the PEERNET mark to Applicant’s services as it would
to believe that the mark refers to a net that could be put
up in a backyard to prevent nei ghbors from‘peering into
the yard.” (Brief, p. 8). Further, applicant asserts that

any doubt about descriptiveness nust be resolved in

! Application Serial No. 78145553, filed July 19, 2002, based on
an allegation of a bona fide intention to use the mark in
comer ce.
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applicant’s favor. According to applicant, its mark
suggests “to consumers that Applicant’s services could be
used as a ‘safety net’ for entrepreneurs....Applicant has
created a unitary mark that uses the nmultiple definitions
of ‘peer’ and ‘net’ to suggest that entrepreneurs or other
organi zati ons can use Applicant’s PEERNET services to
‘capture’ or ‘snare’ ideas of information from other
entrepreneurs or organizations.” (Brief, pp. 6 and 11).
In support of its position, applicant relied upon
dictionary definitions of the terns “peer” and “net.”

The exam ning attorney, relying on dictionary
definitions of the terns “peer” and “net,” naintains that
the mark sought to be registered is the equival ent of “PEER
NETWORK, ” and that the mark is nerely descriptive of
applicant’s services which are used as an entrepreneur peer
network. In addition to the dictionary definitions, the
exam ning attorney submtted, in support of the refusal,
excerpts of web pages pulled fromthe Internet, copies of
third-party registrations of marks which include “NET” for
on-line services, and excerpts of articles retrieved from
t he NEXI S dat abase.

Atermis deened to be nerely descriptive of goods or
services, within the neaning of Trademark Act Section

2(e)(1), if it forthwith conveys an i medi ate i dea of an



Ser No. 78145553

ingredient, quality, characteristic, feature, function,

pur pose or use of the goods or services. See, e.g., Inre
MBNA Anerica Bank N. A, 340 F.3d 1328, 67 UsP@d 1778, 1780
(Fed. Cr. 2003); Inre Gulay, 820 F.2d 1216, 3 USPQd
1009 (Fed. G r. 1987), and In re Abcor Devel opnment Corp.
588 F.2d 811, 200 USPQ 215, 217-18 (CCPA 1978). A term
need not i medi ately convey an idea of each and every
specific feature of the applicant’s goods or services in
order to be considered nerely descriptive; it is enough
that the term describes one significant attribute, function
or property of the goods or services. See Inre
HUDDL.E, 216 USPQ 358 (TTAB 1982); In re MBAssoci at es,
180 USPQ 338 (TTAB 1973). \Whether a termis nerely
descriptive is determned not in the abstract, but in
relation to the goods or services for which registration is
sought, the context in which it is being used on or in
connection with those goods or services, and the possible
significance that the termwuld have to the average
purchaser of the goods or services because of the manner of
its use; that a termmy have ot her neanings in different
contexts is not controlling. In re Bright-Crest, Ltd., 204
USPQ 591, 593 (TTAB 1979). Contrary to the gist of sone of
applicant’s remarks, it is settled that “[t]he question is

not whet her sonmeone presented with only the nmark could
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guess what the goods or services are. Rather, the question
i s whet her someone who knows what the goods or services are
wi |l understand the mark to convey information about them?”
In re Tower Tech Inc., 64 USPQd 1314, 1316-17 (TTAB 2002);
see also In re Home Builders Association of Geenville, 18
USPQ2d 1313 (TTAB 1990); and In re American G eetings

Cor poration, 226 USPQ 365 (TTAB 1985).

The term “peer” is defined as “a person who has equal

standing with another or others, as in rank, class, or

age. The American Heritage Dictionary of the English
Language (4'" ed. 2000). The term“net” is an acceptable
and commonly understood abbreviation for “network.”
Acronynti nder (2003). The term “network” nmeans “an
extended group of people with simlar interests or concerns
who interact and remain in informal contact for nutual
assi stance or support.” The Anerican Heritage Dictionary
of the English Language (4'" ed. 2000). As shown by the
exam ning attorney’s evidence, the term“NET” has been
deened nerely descriptive in a nunber of third-party

regi strations which include disclainers of the term“net,”
or which were regi stered under the provision of Section
2(f) or on the Supplenental Register. See Ceneral MIIs

Inc. v. Health Valley Foods, 24 USPQ2d 1270, 1277 (TTAB

1972) [“Although the registrations are not evidence of use,
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the registrations show the sense in which the term*fiber’
is enployed in the marketplace, simlar to a dictionary
definition.”).

The record also includes the follow ng representative
evidence retrieved fromthe Internet and the NEXI S
dat abase:

Net wor ki ng- - Entrepreneurs are often
engaged in a lonely struggle filled
with risks and uncertainty, especially
early in the growh of the firm They
can benefit considerably from
associations wth others who can share
their successes and frustrations.

There are several types of such
networks. Peer networks are nethods of
provi ding entrepreneurs with access to
others. The nbst conmon types are
trade associati ons which are usually
menber shi p organi zations of firns
engaged in the sanme or simlar
industries. The interaction of these
participants may be hindered if they
percei ve thensel ves to be conpetitors.
Anot her type of peer network is based
on the stage of the firm Even very
young firnms can help others who are
engaged in the sanme process of grow ng
their business. Networks can provide a
resource to conpanies that can help to
sustai n thensel ves under adverse

ci rcunst ances and the networks can be
retained as the firms grow. The second
type of network relies on the

avai lability of experts.

(www. vi st avent ur es. net)

As a relatively new executive position,
ClGs just don’t have the well-

est abl i shed peer networks that serve
their business counterparts so well.
W' d like to change that. This week
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we’ re introduci ng Conputerworld
Executive Suite, a private online
community where IT | eaders can neet and
tal k. ...

(Conput erwor |l d, May 14, 2001)

The organi zation was fornmed to address
i ssues relevant to the post comrunity
in the formof a peer network, industry
panel s, and the continuation of an
annual technol ogy retreat.

(The Hol | ywood Reporter, July 24, 2002)

The Young Entrepreneurs’ O ganization
is a peer network that helps thriving
busi ness owners reach the next tier of
success by offering networking
opportunities...

(The Business Press/California, January
27, 2003)

Suggestions from Ji m Rohrbach of

Ent r epreneur.comon how to start your
own masterm nd group include: | start
with self-assessnent. Wy do you want
to create a peer network?

(The Journal Record (Ckl ahonma, OK), My
20, 2002)

....others are fostering community
relationships with fellow IT
executives, building a strong peer
net work. . ..

(I'nfoworl d, Decenber 9, 2002)

....the Young Presidents O ganization,
a gl obal peer network for presidents
and chi ef executive officers of
conpani es of a certain size.

(Ventura County (CA) Star, Septenber 7,
2000)

I nterested conpany | eaders may al so
join the strategic | eadership foruns
hel d after the events that allow a peer
net wor k di scussi on that goes deeper
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into the various issues.
(M| waukee Journal Sentinel, February
21, 2000)

There’s a peer network in the eastern
part of the state, where farners can
see other farnms that have expanded and
talk to soneone who’s done it to
relieve their apprehension.

(M I waukee Journal Sentinel, June 21,
1998)

....she urges tapping into peer

net wor ks and poring over industry

sal ary data....

(The Courier-Journal (Louisville, KY),
Novenber 27, 2000).

Applicant states that its “services are neant to all ow
entrepreneurs to exchange information with other
entrepreneurs through an online information exchange.”
(Brief, p. 6). An excerpt fromapplicant’s web page
indicates that it is providing “A Collaborative Learning
Network,” and that applicant’s “Menber Directory” allows
the user to “Connect with the correct people.” The excerpt
shows the follow ng:

Qur Peer Net nmenber directory is a
secure service provided uniquely to the
menbers of the CEO Resource Alliance,
all owing us to:
-contact nenbers from across the
country
-focus searches using specific
information (state, industry, etc.)
-participate in the Experience Exchange
We must consider the mark as a whole in determning

whet her the mark is nerely descriptive because, even if the
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individual ternms are descriptive, the mark as a whol e may
not be. However, in the present case, we cannot agree with
applicant that the conbined termis suggestive. Rather, we
agree with the exam ning attorney’s assessnent that the
applied-for mark PEERNET woul d be readily perceived as PEER
NETWORK; substituting the abbreviation NET for the ful
word NETWORK, and renoval of the space between the two
ternms PEER and NET does not change the conmerci al
i npression of the mark in any neani ngful way. Based on the
evi dence of record, we find that PEERNET is nerely
descriptive of the salient function or feature of
applicant’s services, nanely, to allow peers (that is,
individuals with simlar interests and concerns) to network
t hrough an on-line exchange of ideas and information.
Applicant’s services are, in effect, providing an on-line
peer networKk.

W are entirely unpersuaded, for the sane reasons
i ndi cated by the exam ning attorney, by applicant’s
argunents based on conpetitors’ need to use the term the
anti-dissection rule, and that inmagination is required to
di scern any characteristic of applicant’s services. W
al so reject applicant’s apparent “doubl e entendre” argunent
relating to the “snare” or “trap” neaning of “net,” or to

the neaning of “safety net.” These alleged connotations
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sinply are too oblique and strained, and, therefore, are
highly unlikely to be reached by purchasers, especially

gi ven the obvious “peer network” connotation.? Further,

al t hough applicant is correct in stating that doubts about
nere descriptiveness are resolved in an applicant’s favor,
we have no doubts in the present case given the evidence of
record. See In re Tekdyne Inc., 33 USP@@d 1949, 1953 (TTAB
1994) [“The fact that applicant will, or intends to be, the
first and/or only entity to use the term ‘M CRO RETRACTOR
for surgical clanmps is not dispositive where, as here, such
termunequi vocally projects a nerely descriptive
connotation.”].

Decision: The refusal to register is affirmed.

2. Inre Oppedahl & Larson LLP, 373 F.3d 1171, 71 USP@d 1370
(Fed. Cir. 2004) [“tennis.net” for a store selling tennis nets
woul d be a “witty double entendre” relating to tennis nets].
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