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UNI TED STATES PATENT AND TRADEMARK OFFI CE

Trademark Trial and Appeal Board

In re CU Dealer Direct, LLC
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Kenneth E. Horton of Kirton & M:Conkie for CU Deal er
Direct, LLC

Kelly Boul ton, Trademark Exam ning Attorney, Law O fice 102
(Thomas V. Shaw, Managi ng Attorney).

Before Walters, Holtzman and Zervas, Adm nistrative
Trademar k Judges.

Opi nion by Zervas, Adm nistrative Trademark Judge:

An application was filed by CU Dealer Direct LLCto
regi ster the mark CU DEALER DI RECT (in standard character

form on the Principal Register! for, “Financial information

! Attorney Kenneth Horton filed the application on applicant's
behal f. On July 23, 2004, a second attorney filed a request for
reconsi deration of the exam ning attorney’s final refusal that

i ncluded an anmendnent to seek registration on the Suppl enenta
Regi ster. On March 28, 2005, M. Horton filed a notification

t hat no consideration should be given to the paper filed by the
second attorney. In an order mailed on June 6, 2005, the Board
stated that the application would not be renmanded to the

exam ning attorney to consider the request for reconsideration in
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provi ded by el ectroni c neans; Financing services; Loan
services” in International COass 42.°2

The exam ning attorney refused registration under
Section 2(e)(1l) of the Trademark Act, 15 U. S. C
8 1052(e)(1), on the ground that applicant's mark, if
applied to applicant's services, would be nerely
descriptive of them

Appl i cant has appealed the final refusal. Both
applicant and the exam ning attorney have filed briefs.
Applicant did not request an oral hearing.

The exam ning attorney nmaintains that the mark is
conprised of its conponents CU and DEALER DI RECT; and t hat
CU neans “credit union,” citing an entry for “CU taken
from www. acronynfi nder.com and made of record with the
first Ofice action. DEALER DI RECT, according to the
exam ning attorney, “refers to financing services avail able
to consuners directly through deal erships, especially
autonoti ve deal erships,” and the information provided by

applicant with its Novenber 24, 2003 response states that

view of M. Horton's notification. Thus, the application renains
as one seeking registration of the mark on the Principal

Regi st er.

2 Application Serial No. 78188160, filed Novenber 22, 2002,

all eging first use anywhere and first use in commerce on August
28, 2001.
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“there is a partnership of ‘credit unions and excl usive

deal ers,’ that consuners should visit one of their

affiliated ‘dealers’ and, when the consuner is ready to

buy,

the consuner can ‘do the | oan paperwork there.

Brief at p. 3. She relies on the followng materi al

obtai ned fromthe Internet:

www. nort hernhi |l | sfcu. org
Northern Hills Federal Credit Union
Deal er Direct Financing

Fast and convenient ...you can obtain your
credit union |oan right at your favorite
deal ership and get the sanme great credit union
rates.

Look for your favorite dealer in the follow ng
list for new or used vehicles, recreational
vehi cl es, boats, notor honmes, notorcycles, and
ot her recreational vehicles.

WWW. pct cu. net
Pi nell as County Teachers Credit Union
FasTrack Deal er-Direct Financing

What’ s even smarter than getting your auto | oan
at your credit union? Getting your credit union
| oan right at the car deal ership of your choi ce.

www. t eachers-cu. org
Deal er Direct Financing
Does your autonobile dealer offer Credit Union
financi ng? Dozens of them do! They're our Here &
Now Deal er Direct deal ers throughout Tennessee.
These deal ers have the forns and the training
to give you a Credit Union loan right there on
t he spot.

wwmwv. esef cu. org
Eri e School Enpl oyees Federal Credit Union
100% Fi nanci ng on Most Loans
| NTRODUCI NG DEALER DI RECT FI NANCI NG

To sinplify your borrow ng process and keep you
fromrunning fromthe auto deal ership to our
office to sign your |oan papers, we have signed
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up with a nunber of |ocal deal erships to provide
you with a nore convenient form of borrow ng.

| f you choose to purchase the vehicle from an
approved Deal er Direct Deal ership, you can apply
and sign all the paperwork right at the

Deal ership w thout ever needed [sic] to visit our
office. (Capitalization in original.)

www. gr f edcu. org
Grand Rapi ds Federal Enpl oyees Credit Union
Conveni ent Deal er Direct Financing

The followi ng auto deal ers have been approved
by G and Rapids Fede[illegible] Enployees Credit
Union to participate in our Indirect Deal ership
Prog[illegible].

She also relies on the followng material taken fromthe

Nexi s dat abase, which was attached to the final Ofice

action:?

Aner i can Banker - Bond Buyer
Credit Union Journal
Oct ober 6, 2003

Wth direct |ending, the nenber may never cone to
the credit union. Wth dealer direct, the credit
uni on sends its nenber to a dealer ot and has no
control over the service or price the nmenber

recei ves.

Dol an’s Virginia Business
C(bserver (Norfolk, VA
Cct ober 21, 2002

Jeff Noblin was appoi nted deal er direct nmanager
of Chartway Federal Credit Union in Virginia
Beach.

Anmer i can Banker - Bond
Buyer Credit Union Journal
January 22, 2001

S A total

of thirty-four articles were | ocated in the exam ning

attorney’s Nexis search. The exanining attorney provided
excerpts fromeight articles. The three nentioned bel ow are the
nost relevant to the issues in this appeal
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Tennessee Teachers Credit Union, Nashville, naned
Angel a Ansel nent deal er direct nanager.

In view of this evidence, the exam ning attorney concl udes
that applicant's mark is nerely descriptive of applicant's
servi ces because “the applicant's services include credit
uni on services that are available to consuners directly

t hrough deal erships.” Brief at p. 3.

Applicant maintains that the refusal is inproper for
several reasons and that the mark is suggestive. First, it
mai ntains that there are three ternms in the mark and hence
the mark is a conposite mark; and that the exam ning
attorney has not shown that the phrase as a whole is
descriptive. Second, it maintains that the exam ning
attorney “has not substantiated that each conmponent of the
conposite mark retains its descriptiveness in relation to
the goods and services.” |In other words, “these terns have
many definitions, especially CU and DEALER " Brief at p.
5. For exanple, applicant maintains that CU in the mark
coul d be pronounced “que” or “see you,” and that many
busi nesses use CU and are not associated at all with credit
unions, e.g., the University of Colorado. Additionally,
DEALER i s applicable to “anyone who buys and sells[, and]
[g]iven the nunmerous possibilities of anyone who buys and

sells in the plethora of existing markets,” the term DEALER
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does is not nerely descriptive for “only financi al

i nformati on provided by el ectronic neans, financing
services and |oan services.” 1d. Third, the conbination
of the terns creates a unique or incongruous neaning, e.g.,

see you' at the dealer directly, i.e., quickly,” or
“‘que’ (or wait) at the dealer directly, i.e., go and wait
at the dealer.”* Fourth, the mark has a double entendre in
vi ew of the “nunmerous comercial inpressions possible,”
including the “interpretations” with “see you” and “que.”

A termis deened to be nerely descriptive of goods or
services, wthin the neaning of Trademark Act Section
2(e)(1), if it forthwith conveys an i medi ate i dea of an
ingredient, quality, characteristic, feature, function,
pur pose or use of the goods or services. In re Gyulay, 820
F.2d 1216, 3 USPQ2d 1009 (Fed. G r. 1987); and In re Abcor
Devel opment Corp., 588 F.2d 811, 200 USPQ 215 ( CCPA 1978).
A termneed not inmediately convey an idea of each and
every specific feature of the applicant's goods or services
in order to be considered nerely descriptive; it is enough

that the term describes one significant attribute, function

or property of the goods or services. Inre HUDD.L.E

“ Applicant maintains that “[y]et other interpretations would be
arise to the public when CU is used to refer to the University of
Col orado educational system” but does not identify them
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216 USPQ 358 (TTAB 1982); and In re MBAssoci ates, 180 USPQ
338 (TTAB 1973). \Wether a termis nerely descriptive is
determ ned not in the abstract, but in relation to the
goods or services for which registration is sought, the
context in which it is being used on or in connection with
t hose goods or services, and the possible significance that
the termwoul d have to the average purchaser of the goods
or services because of the manner of its use; that a term
may have ot her nmeanings in different contexts is not
controlling. In re Bright-Crest, Ltd., 204 USPQ 591 (TTAB
1979). It is settled that “[t] he question is not whether
soneone presented with only the mark coul d guess what the
goods or services are. Rather, the question is whether
sonmeone who knows what the goods or services are wll
understand the mark to convey information about them” In
re Tower Tech Inc., 64 USPQ2d 1314 (TTAB 2002); see also In
re Home Buil ders Association of Geenville, 18 USPQ2d 1313
(TTAB 1990); and In re American G eetings Corporation, 226
USPQ 365 (TTAB 1985). As the Board has expl ai ned:
t he question of whether a mark is nerely

descriptive nust be determ ned not in the

abstract, that is, not by asking whether one can

guess, fromthe mark itself, considered in a

vacuum what the goods or services are, but

rather in relation to the goods or services for

whi ch registration is sought, that is, by asking
whet her, when the mark is seen on the goods or
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services, it imediately conveys information
about their nature.

In re Patent & Trademark Services Inc., 49 USP@QRd 1537
(TTAB 1998).

In considering the nerits of the Section 2(e)(1)
refusal, we turn first to the termCU  The record
establishes that CUis defined as “credit union,” CU
appears as part of abbreviations of third party credit
uni on nanmes (e.g., LCEFCU), and there are clear references

to CU as “credit union,” (e.g. | « MY CU on ww. grfecu.com
on the printouts fromcredit union web sites. Also, all of
the printouts fromweb pages in the record referring or
relating to financing services or |oan services are from
credit union web sites. W therefore find that CUis a
recogni zed abbreviation of “credit union” in the context of
applicant's services. Additionally, in the context of
applicant's services, we reject applicant's contention that
the consum ng public will perceive CU as “que” or “see you”
or, in fact, anything other than an abbreviation for
“credit union.” The consuner perceptions applicant
ascribes to CU are frankly inplausible in the context of

financing or lending, especially in the context of

financing or lending by a credit union. Thus, we also
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reject applicant's argunent that there is a double entendre
in the mark involving the CU portion of the mark.

Next, we consider the terns DEALER DI RECT. The
exam ni ng attorney nmai ntains that DEALER DI RECT signifies
services “avail able to consuners directly through
deal erships.” W agree. The evidence establishes that
“dealer direct” is a termthat has nmeaning in vehicle
financing through credit unions, at deal erships. See,

e.g., ww.teachers-cu.org (“Dealer D rect Financing ...They
provi de the conveni ence of a one-stop shop. These deal ers
have the forns and the training to give you a Credit Union
loan right there on the spot. [It’s |like having a branch in
the dealership.”) “Dealer direct” is even used as part of
a job title in a credit union. See excerpt fromarticle in
Dol an’s Virginia Busi ness Qobserver (Norfolk, VA (“Jeff
Nobl i n was appoi nted deal er direct manager of Chartway
Federal Credit Union ..”") Thus, the exam ning attorney has
established prima facie that “CU’ and “dealer direct” are
merely descriptive of a feature of applicant's services,
i.e., that applicant's services are offered through credit
unions, directly fromthe vehicle dealer.

Atermwhich is created by conbining two or nore
unregi strable words may achieve registration if, in

conmbi nation, a new and different commercial inpression is
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achi eved and/or the termso created inparts a bizarre or

i ncongruous meaning as used in connection with the goods or
services. See In re Oppedahl & Larson LLP, 373 F.3d 1171
71 USPQ2d 1370 (Fed. Cir. 2004); In re National Shooting
Sports Foundation, 219 USPQ 1018 (TTAB 1983). W therefore
consi der whether the conbination of the terns CU and DEALER
DI RECT creates a commercial inpression that renders the
mark regi strable. Applicant does not identify a comerci al
i npression that renders the mark regi strable or a plausible
bi zarre or incongruous neaning, in the context of
applicant's services, and we do not see one.

We therefore find that applicant's mark, when used in
connection with applicant's services, is nerely the sum of
two nmerely descriptive conmponents and is equally nerely
descriptive in connection with applicant's identified
services. Contrary to applicant's contention, the exercise
of imagination or thought is not required for prospective
users of applicant's services to perceive readily the
merely descriptive significance of CU DEALER DI RECT as it
pertains to applicant's services. The term CU DEALER
DI RECT i mmedi ately descri bes, w thout conjecture or
specul ation, a feature or characteristic of applicant's
services, nanely, that financing or |oans through credit

uni ons may be obtained directly from deal ers.

10
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Applicant, citing Concurrent Technol ogies Inc. v.
Concurrent Technol ogies Corp., 12 USPQ2d 1054 (TTAB 1989),
argues that the mark at issue nust be | ooked at as a whol e
to determ ne descriptiveness rather than dissecting it into
its individual elenments. Brief at p. 4. Applicant's
citation to Concurrent Technol ogies is disingenuous — the
Board in that case considered the mark CONCURRENT
TECHNOLOG ES CORPORATI ON and specifically found that “the
record is conpletely devoid of evidence of any descriptive
use of or any neaning for ‘concurrent technologies in the
trade.” 1d. at 1057. 1In rendering its decision, the Board
considered the elenents of the mark separately. Wen a
mark is a conbination of nerely descriptive elenents, the
conponents of the mark certainly nmust be considered —
however the judgnent as to nmere descriptiveness of the mark
must be made considering the mark as a whol e.

Applicant has al so argued that “the proposed mark
requires a nulti-stage reasoni ng process before a consuner
is able to conprehend the mark CU DEALER DI RECT and its
relation to the underlying services,” noting the
“met hodi cal manner in which the Exam ning Attorney rejected
the mark.” Brief at p. 9. W are also unpersuaded by this
argunent. As expl ai ned above, the mark is a conbi nation of

two nerely descriptive terms — of course the two nerely

11
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descriptive terns nust be anal yzed separately, as the
exam ning attorney has done. The point is that the

conbi nation of the two nerely descriptive terns does not
create a new and different comercial inpression or a

bi zarre or incongruous neaning as used in connection with
applicant's services, but rather remains as a conbination
of two nmerely descriptive terns.

Appl i cant has al so argued that when there are doubts
regardi ng the descriptive nature of a mark, any such doubts
are to be resolved in the favor of applicant. W have no
doubts as to the nerely descriptive nature of the mark

In view of the foregoing, we conclude that, when used
in connection with applicant's services, the term CU DEALER
DI RECT i mmedi ately descri bes, w thout conjecture or
specul ation, a significant feature or characteristic of
applicant's services, nanely, that dealer direct |oans are
offered by credit unions, or, nore specifically, that |oans
fromcredit unions are directly offered through deal ers.

Deci sion: The refusal to register under Section

2(e) (1) is affirnmed.
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