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Qpi nion by Hairston, Adm nistrative Trademark Judge:
Hunt er Fan Conpany has filed an application to

register the mark WEST | NDI ES COLLECTION i n standard

character formfor “ceiling fans, electric light fixtures

and portable |anmps.”?

! Serial No. 78196829, filed on Decenber 20, 2002, which alleges
a bona fide intention to use the mark in commerce. The word
COLLECTION is disclainmed apart fromthe mark as shown.
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Regi stration has been finally refused under Section
2(d) of the Trademark Act, 15 U.S.C. § 1052(d), on the
ground that applicant’s mark, if used on applicant’s goods,
so resenbles the previously registered mark AMERI CAN
S| GNATURE WEST | NDI ES COLLECTION for “furniture,”? as to be
likely to cause confusion, mstake or deception.

Applicant has appealed. Briefs have been filed, but
an oral hearing was not requested. W affirmthe refusal
to register.

Qur determ nation of the issue of |ikelihood of
confusion is based on an analysis of all of the probative
facts in evidence that are relevant to the factors set
forth inlnre E 1. duPont de Nemours & Co., 476 F.2d
1357, 177 USPQ 563 (CCPA 1973). See also, Inre Mjestic
Distilling Co., 315 F. 3d 1311, 65 USPQd 1201
(Fed. Cr. 2003). 1In any likelihood of confusion analysis,
two key considerations are the simlarities between the
marks and the simlarities between the goods and/or
services. See Federated Foods, Inc. v. Fort Howard Paper

Co., 544 F.2d 1098, 192 USPQ 24 (CCPA 1976). See also, In

2 Registration No. 2,632,779, issued Cctober 8, 2002. The words
AMERI CAN and WEST | NDI ES COLLECTI ON are disclained apart fromthe
mar k as shown.
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re Dixie Restaurants Inc., 105 F.3d 1405, 41 USPQ2d 1531
(Fed. Gr. 1997).

Turning first to a consideration of the respective
goods, the exam ning attorney maintains that applicant’s
ceiling fans, electric light fixtures, and portable | anps
and registrant’s furniture are related goods. The
exam ning attorney argues that the goods are conpl enentary
in nature and are marketed in the sane types of stores. 1In
support of her position that the goods are related, the
exam ning attorney has nade of record twenty “hits” from
t he “Yahoo” database that show on-line retailers who sel
furniture, ceiling fans, and | anps. Further, the exam ning
attorney has nade of record copies of use-based third-party
regi strations which she maintains show that “numerous
entities offer the respective products under the sane
trademark. This evidences that purchasers are accustoned
to viewing the sane trademark on the identified goods.”
(Exam ning attorney’s 2/23/04 office action at unnunbered
2).

Applicant, on the other hand, argues that the
respective goods are not related and are very different in
nature. Applicant maintains that it is not enough that the
ki nds of goods invol ved herein nmay be sold by the sane on-

line retail ers because such retailers often market a w de



Ser No. 78196829

variety of products fromunrel ated sources. Finally,
appl i cant argues that purchasers of furniture, ceiling
fans, electric light fixtures and portable |anps are

sophi sticated, and that these kinds of goods are purchased
only after careful consideration.

It is well settled that the question of |ikelihood of
confusi on nust be determ ned based on an analysis of the
goods or services recited in applicant’s application vis-a-
vis the goods or services recited in the registration,
rat her than what the evidence shows the goods or services
actually are. Canadian |Inperial Bank v. Wl |s Fargo Bank,
811 F.2d 1490, 1 USP@@d 1783 (Fed. Cir. 1992); and The
Chicago Corp. v. North American Chicago Corp., 20 USPQ2d
1715 (TTAB 1991). Further, it is a general rule that goods
or services need not be identical or even conpetitive in
order to support a finding of |ikelihood of confusion.

Rat her, it is enough that goods or services are related in
sone manner or that sonme circunstances surrounding their

mar keting are such that they would be likely to be seen by
t he sane persons under circunstances which could give rise,
because of the marks used or intended to be used therewth,
to a mstaken belief that they originate fromor are in

sone way associated with the sane producer or that there is

an associ ati on between the producers of each parties’ goods
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or services. Inre Melville Corp., 18 USPQ2d 1386 (TTAB
1991), and cases cited therein.

To establish a rel ationship between applicant’s and
regi strant’s goods, the exam ning attorney has submtted
copi es of nine use-based third-party registrations for
mar ks that cover furniture, on the one hand, and ceiling
fans, electric light fixtures, and/or |anps, on the other
hand. Although third-party registrations “are not evidence
that the marks shown therein are in use on a comerci al
scale or that the public is famliar with them [they] may
have sone probative value to the extent that they may serve
to suggest that such good or services are the type which
may enmanate froma single source.” See In re Micky Duck
Mustard Co., 6 USPQ2d 1467, 1470 n.6 (TTAB 1988). See al so
In re Albert Trostel & Sons Co., 29 USPQ2d 1783, 1786 (TTAB
1993. Mbreover, the involved goods woul d be bought by the
sane cl asses of purchasers (e.g., interior designers and
home owners), and at the very least, furniture and portable
| anps woul d be offered in sone of the sane traditiona
channel s of trade (e.g. home furnishing and decorating
stores). Further, we agree with the exam ning attorney
that the goods are conplenentary in that an interior
desi gner or hone owner, for exanple, may coordinate ceiling

fans, electric light fixtures, and/or portable lanps with a
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honme’s furniture. Under the facts of this case, we
conclude that furniture, on the one hand, and ceiling fans,
electric light fixtures and portable |anps, on the other
hand, are related goods. W note that the Board has
previously found that furniture and electric light fixtures
are rel ated goods. See Drexel Enterprises, Inc. v.
Prescolite Manufacturing Corporation, 148 USPQ 92 (TTAB
1965) [Applicant’s use of the mark THE HERI TAGE COLLECTI ON
for electric light fixtures is likely to cause confusion
with registrant’s mark HERI TAGE for furniture].

Appl i cant asserts that purchasers of both applicant’s
and registrant’s types of goods are sophisticated and w ||
di stingui sh source based on the differences between the
i nvol ved marks and the goods offered there under. The
i nvol ved identifications of goods, however, do not include
any limtations. Accordingly, we nust presune that the
identifications enconpass all goods of the type descri bed
therein and that the identified goods nove in all channels
of trade and to all classes of purchasers that woul d be
normal for such goods. 1In re Elbaum 211 USPQ 639, (TTAB
1981). W nust presune, therefore, that the goods are
offered to not only sophisticated purchasers such as
interior designers, but also ordinary consuners. |n other

words, the types of goods involved herein are presuned to
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be offered to consuners who are not particularly

sophi sticated and may be nuch | ess capabl e of

di stingui shing between the sources of applicant’s and
registrant’s related goods if offered under sim/lar marks.
In determning |ikelihood of confusion, it nust be
remenbered that, at least with respect to ordinary
consuners, due to the normal fallibility of human nenory
over time, these consuners retain a general rather than a
specific inpression of trademarks encountered in the

mar ket pl ace. In re Research and Trading Corp., 793 F.2d
1276, 230 USPQ 49 (Fed. Cir. 1986). Further, to the extent
t hat sone purchasers may be know edgeable with respect to
hone décor and lighting products, this does not necessarily
mean that they are inmmune from source confusion. Inre
Deconbe, 9 USPQR2d 1812 (TTAB 1988). W find, therefore,
that if the respective goods were sold under the sane or
simlar marks, confusion as to source or sponsorship woul d
be likely to occur.

Consi dering then the marks, the exam ning attorney
argues that applicant’s mark WEST | NDI ES COLLECTI ON and
regi strant’s mark AMERI CAN SI GNATURE WEST | NDI ES COLLECTI ON
are very simlar because both marks include WEST | NDI ES

COLLECTION. The exam ning attorney argues that applicant
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has appropriated registrant’s mark and nerely del eted
regi strant’ s house mark — AMERI CAN SI GNATURE

Applicant, on the other hand, argues that
“[r]egistrant’s inclusion of its AVERI CAN SI GNATURE house
mark in its AMERI CAN SI GNATURE WEST | NDI ES COLLECTI ON mar k
creates a sufficiently distinct overall inpression that is
readi |y distinguished fromapplicant’s WEST | NDI ES
COLLECTION.” (Applicant’s brief, at 4).

Wth respect to the marks, we nust determ ne whet her
applicant’s mark and regi strant’s mark, when conpared in
their entireties, are simlar or dissimlar, in ternms of
sound, appearance, connotation and commercial i npression.
Al t hough the marks nust be considered in their entireties,
it is well-settled that one feature of a mark may be nore
significant than another, and it is not inproper to give
nmore weight to this domnant feature in determning the
commercial inpression created by the mark. See In re
Nati onal Data Corp., 753 F.2d 1056, 224 USPQ 749 (Fed. G r
1985). Furthernore, the test is not whether the marks can
be di stingui shed when subjected to a side-by-side
conpari son, but rather whether the marks are sufficiently
simlar in terns of their commercial inpression that
confusion as to the source of the goods and/or services

of fered under the respective marks is likely to result.
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The focus is on the recollection of the average purchaser,
who normally retains a general rather than a specific

i npression of trademarks. See Sealed Air Corp. v. Scott
Paper Co., 190 USPQ 106 (TTAB 1975).

In this case, applicant seeks to register WEST | NDI ES
COLLECTION, while the cited mark is AVERI CAN S| GNATURE WEST
| NDI ES COLLECTI ON. Cbvi ously, because applicant’s mark
consists of the identical phrase WEST | NDI ES COLLECTION in
the cited mark, there are consequent simlarities in sound,
appear ance, connotation and comrercial inpression.

Al t hough applicant argues that the inclusion of
registrant’s house mark AMERI CAN SI GNATURE in the cited
mark creates a different comercial inpression from
applicant’s mark, each of the marks, due to the shared
phrase WEST | NDI ES COLLECTI ON, connotes a sim/lar thene of
a collection of West Indies-style itens. The additional
wor ds AMERI CAN SI GNATURE in the registered mark do not
change that neaning or the comrercial inpression of the
marks. One who is famliar with AMERI CAN S| GNATURE WEST
| NDI ES COLLECTION for furniture is likely to view WEST

| NDI ES COLLECTION for ceiling fans, electric |ight
fixtures, and portable |lanps as a mark used to identity a
line of products emanating fromthe sane source as the

AVERI CAN SI GNATURE WVEST | NDI ES COLLECTI ON product. Even
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assum ng that the phrase WEST I NDIES COLLECTION i s
suggestive or geographically descriptive or geographically
m sdescriptive, the respective nmarks have essentially the
sane connot ation, and when used on rel ated goods, the marks
are likely to cause confusion anong purchasers.

Accordi ngly, we conclude that applicant’s mark WEST
| NDI ES COLLECTION for ceiling fans, electric light fixtures
and portable lanps is likely to cause confusion wth the
cited mark AMERI CAN SI GNATURE VEST | NDI ES COLLECTI ON f or
furniture.

To the extent that any of the points raised by
applicant raise a doubt about I|ikelihood of confusion, we
resol ve that doubt, as we nust, in favor of the prior
registrant. 1In re Hyper Shoppes (Chio), Inc., 837 F.2d
463, 6 USPQR2d 1025 (Fed. Gr. 1988); In re Pneunatiques,
Caout chouc Manufacture et Plastiques Kl eber-Col onbes, 487
F.2d 918, 179 USPQ 729 (CCPA 1973).

Decision: The refusal to register under Section 2(d)

is affirned.
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