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Opi nion by Wal sh, Adm nistrative Trademark Judge:

On January 28, 2003, Tinothy P. Dugger (applicant)
filed an intent-to-use application to regi ster CAREER CAFE
in standard character form on the Principal Register for:

providing an internet web site featuring information
inthe field of job placenent; resune creation and
preparation services; personality testing for job
sel ection and pl acenent; providing a database
featuring resunmes and job listings; enploynent

out pl acenent services; job placenent services;
organi zi ng and conducting job fairs; providing

! Examining Attorney R Brett Golden acted on this application
initially. Examning Attorney Carrie Achen filed the USPTO
brief.
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facilities for business neetings by clubs and ot her
or gani zati ons; business consultation; enploynent
recruiting services; testing to determ ne enpl oynent
job skills, in International Cas 35, and

restaurant and bar services; catering services, in
I nternational C ass 43.

The exam ning attorney refused registration on the
ground that the mark nerely described the services under
Section 2(e)(1) of the Trademark Act, 15 U. S.C
8§ 1051(e)(1). Applicant responded; the exam ning attorney
made the refusal final; and applicant appeal ed. For the
reasons set forth below, we affirm

Section 2(e)(1l) of the Trademark Act prohibits
registration of a mark that is “nerely descriptive” of the
goods or services identified in the application. Atermis
nerely descriptive if it imediately describes a
characteristic or feature of the goods or services. Inre
GQuyl ay, 820 F.2d 1216, 3 USPQ2d 1009, 1009-1010 (Fed. Gr
1987). To determ ne whether a mark is merely descriptive,
we nust consider the significance of the mark as applied to
the goods or services identified in the application, not in

the abstract. See In re Abcor Devel opnent Corp., 588 F.2d

811, 200 USPQ 215, 218 (CCPA 1978). Wirds nmay be conbi ned
to form phrases or terns which take on a descriptive
meaning to the relevant public for specific products or

services. In re Copytele Inc., 31 USPQ2d 1540, 1542 (TTAB
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1994); In re Digital Research Inc., 4 USPQRd 1242, 1244

(TTAB 1987).

In his response to the first refusal, Applicant
provi ded the foll owi ng explanation regarding the services
he intends to provide:

Applicant has not fully devel oped the details
concerning the nature of the services, but initially
appl i cant woul d expect the services would include, in
a confortable, casual establishnment in which food and
beverages may be served, the opportunity for job
seekers to receive job placenent counseling, search
for jobs, neet with prospective enployers, and di scuss
job hunting issues with other simlarly situated
peopl e.

In his request for reconsideration, applicant adds:

In the area of career devel opnent services, Applicant
proposes to offer services, either via the Internet or
by visiting a bricks and nortar facility, nanely,
psychol ogi cal testing, personality profiling and
career aptitude. Exanples would include Myers-Briggs,
Strong and DI SC tests, skill testing, such as,
software proficiency, progranmng skills, typing
speed, grammar usage, and know edge of nedi cal
term nol ogy; training skills, as it is not enough to
just find out what soneone’s skills are; people need
to be able to have ready access to a neans to inprove
their skills, and thus their marketability. In
addition to on-line training in various areas

nmenti oned above, also offered will be interview skills
training, resune creation (both paper and video
resunes). Marketing training prograns and the
provi di ng of conpany databases will also be part of
the services. Career counseling and coaching with
smal | groups and one-on-one help will also be offered.?

2 In the request for reconsideration applicant also describes a
range of services not covered in the application, such as, the
operation of a book store and video conference facilities.
Services not identified in the application are not relevant for
pur poses of our deternination regarding nere descriptiveness.
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Appl i cant argues that CAREER CAFE is not nerely
descriptive for the identified services. Specifically,
appl i cant argues:

Applicant’s mark CAREER CAFE, through the conbination
of two unrel ated words, evokes numerous, equally

pl ausi bl e neani ngs and connotations, i.e., comercial

i npressions, when applied to applicant’s services, and
no single meaning or conmercial inpression

predom nates. As such, sone thought or investigation
IS necessary to determ ne the nature and
characteristics of the services when first presented
wth the mrk . . .7

Appl i cant al so argues nore generally that the mark is
an “incongruous conbination” of ternms with a “synergistic

meani ng” which is suggestive. For exanple, applicant

posits that café is a shortened formof ‘cafeteria and

that “career cafeteria” could suggest “a service that
provi des a wi de choice of individual career or job
opportunities or ideas.”

The exam ning attorney correctly observes, as we have
not ed above, that we nust view the significance of the mark
inrelation to the services identified in the application.
The Board has expl ai ned:

t he question of whether a mark is nerely
descriptive nust be determ ned, not in the abstract,
that is, not by asking whether one can guess, fromthe
mark itself, considered in a vacuum what the goods or
services are, but rather in relation to the goods or
services for which registration is sought, that is, by
aski ng whet her when the mark i s seen on the goods or

services, it imediately conveys the information about
t heir nature.
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In re Patent & Tradenmark Services Inc., 49 USPQRd 1537,

1539 (TTAB 1998). See In re Anerican Geetings Corp., 226

USPQ 365, 366 (TTAB 1985).

The exam ning attorney has presented evi dence of the
meani ng of the individual terns, CAREER and CAFE, as wel |
as evidence of the use of the entire mark, CAREER CAFE, in
conjunction with services identical to or closely related
to those identified in the application.

The dictionary definition of “career” provided by the
exam ning attorney defines “career” as “a. a chosen
pursuit; a profession. b. the general course or progression
of one’s working life or one’s professional achievenments.”
The definition of “café” specifies “a coffeehouse,
restaurant or bar.” These definitions alone point to the
concl usi on that CAREER CAFE is nerely descriptive of the

services identified in the application, that is, “a
cof f eehouse, bar or restaurant” or equivalent setting where
one will find a variety of services which are career-
related, that is, services related to one’s “profession” or
“the general course or progress of one’s working life.”

The evidence of third-party use of CAREER CAFE renoves

all doubt, if any existed, as to the descriptive nature of

t he nmark.
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First, the examning attorney provides a web page from
t he University of Connecticut web site which states the
foll owi ng under the heading “Career Cafe”: “Drop in,
rel ax, have a cup of coffee. These topical sessions wll
provi de career devel opnent and pl anning i nformation, topics
change each senmester.” The site then sets out a schedul e
of dates when specific professions or careers will be
featured, such as, teaching. The page indicates that help
is available with matters, such as, “Job Searching,”
“Creating a Career Design,” “ABC s of Resunes,”
“Interviews” and other career-rel ated topics.

Li kewi se, another web page entitled “Introduci ng The
Career Café” associated with Villanova University solicits
professionals to assist students in their career
devel opnent by stating: “Meet individually or in snal
groups with students regarding your field/industry and/or
conpany while enjoying a cup of coffee and the inform
at nrosphere of the Career Café.”

Yet anot her web page associated with Penn State
Uni versity (New Kensington) includes a group of photos
under the heading “Career Café N ght Photos” show ng peopl e
nmeeting and sharing literature in a | ounge-type setting.

Still another web page from ww. val | eywor kf orce. com

states the follow ng, again under the heading “Career
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Caf é”: “Re-enploynent and training services for eligible
adul ts and di sl ocated workers in the Rockbridge-Bath County
Area.” The site provides a phone nunber and address.

This evidence indicates that CAREER CAFE has been used
by others to identify services identical to those
identified in the application. The evidence contradicts
applicant’s claimthat the conbination of CAREER and CAFE
IS sonmehow i ncongr uous.

Al so, NetLingo - The Internet Dictionary (2002),

i ncludes a definition of “cyber café” which states, “a.Kk.a.
‘“Internet café’” . . . a public eating and drinking

establishnment, in the real world where the principal form

of entertainnent is on-line access to the Net via conputer

terminals at individual tables.”® This definition is
further evidence that “café” has taken on an expansive
meaning with respect to the range of activities which may
be available in a “café” setting. Consequently, consistent
with the evidence of record, ternms like “career” and “café”

can be and are conbined to designate a “café” setting where

® W take judicial notice of this dictionary definition under the
authorities cited in TBMP § 1208.04 n. 187 (2d ed. rev. 2004),
e.g., University of Notre Dane du Lac v. J.C. Gournet Food
Imports, Inc., 213 USPQ 594, 596 (TTAB 1982), aff’'d, 703 F.2d
1372, 217 USPQ 505 (Fed. Cir. 1983). W have not considered the
definition of “cybercafe” which the exam ning attorney included
with her brief. It appears to cone froma dictionary which is
available in electronic formonly. See Raccioppi v. Apogee,
Inc., 47 USPQ2d 1368, 1370-71 (TTAB 1998).
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career-related activities occur. Furthernore, this
definition indicates that the public is conditioned to
understand the descriptive inport of this conbination -

W t hout perceiving any incongruity. 1In re Bright-Crest,

Ltd., 204 USPQ 591 (TTAB 1979).

Applicant dism sses the exam ning attorney’ s evidence
of third-party use by asserting that “such references
relate only to the issue of priority of use.” W cannot so
readily dismss the pattern which is evident in these uses
by a nunber of parties using CAREER CAFE to identify and
describe services identical to or closely related to those
identified in the application. Furthernore, the
inplication in applicant’s argunent that priority and
descriptiveness issues are nutually exclusive is m staken.

Cf. Inre Mcrosoft Corp., 68 USPQRd 1195 (TTAB

2003) (refusals affirned on the grounds of both |ikelihood
of confusion and descriptiveness). Furthernore, the nere
fact that sonmeone is the first to use, as the applicant
apparently all eges here, does not establish that the

designation in question is distinctive. In re National

Shooting Sports Foundation, Inc., 219 USPQ 1018 (TTAB

1983) .
Al so, applicant’s argunent that CAREER CAFE may

possess ot her neani ngs which are not nerely descriptive of



Ser No. 78207954

the services is not persuasive. |In fact, applicant has not
identified any “other neanings” which are not descriptive.
First, applicant’s “career cafeteria” exanple is based
on a dubious prem se. Applicant provides no evidence to
support his contention that “café” is a shortened form of
“cafeteria.” The definition the exam ning attorney
provided for the record indicates that “café” is derived
fromthe French or Italian words for “coffee” and that one
meani ng growi ng out of that etynology is “coffeehouse.”
There is no nention of any etynology related to
“cafeteria.” Even if we could accept applicant’s prem se,
the alternative neani ng applicant suggests would result
from*“career cafeteria,” specifically, “a service that
provi des a wi de choice of individual career or job
opportunities or ideas” also points to the conclusion that
the mark is nerely descriptive of the identified services.
Applicant provided alternative neanings for “career”
for the first time in his brief, specifically, “job, trade,
occupation, mssion, calling, specialty, profession and
life's work.” The definitions appear to conme from an

online dictionary, ww.dictionary.com which appears to

exist in electronic formonly. Consequently, we have not

considered them See Raccioppi v. Apogee, Inc., 47 USPQd

1368, 1370-71 (TTAB 1998). |If we had, it would not advance
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applicant’s argunent. These “alternative neani ngs”
i kewi se point to the conclusion that the mark is nerely
descriptive of the identified services.

In any event, as the Board observed in another case,
“I't is well settled that so | ong as any one of the neani ngs
of atermis descriptive, the termmay be considered to be

nerely descriptive.” 1In re Chopper Industries, 222 USPQ

258, 259 (TTAB 1984).

Li kewi se, we find applicant’s argunent that the mark
may not describe all aspects of the services it intends to
of fer unpersuasive. It is axiomatic that a mark nmay be
nmerely descriptive even if it does not describe the ful

scope of the applicant’s goods and services. Inre

Oppedahl & Larson LLP, 373 F.3d 1171, 71 UsPQ@d 1370, 1371

(Fed. Cir. 2004).* “Career” is a broad term all of the
Class 35 services identified by applicant wwth the possible
exception of “providing facilities for business neetings by
cl ubs and ot her organi zations” and “busi ness consul tation”

are “career-related.” “Café” is also a termwhich is broad

* Even Quik-Print, the principal case applicant cites in support

of registration observes that, “Registration will be denied if a
mark is nerely descriptive of any of the goods or services for
whi ch registration is sought.” In re Quk-Print Copy Shop, Inc.
616 F.2d 523, 205 USPQ 505, 507 (CCPA 1980)(enphasis in the
original). In fact, in Quik-Print, the Court affirned the

Board' s holding that QUI K-PRINT was nerely descriptive in
ci rcunstances very nmuch |ike those present here.

10
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enough to include virtually any “coffeehouse, bar or
restaurant” setting where a variety of other activities may
occur.

Accordi ngly, we conclude that CAREER CAFE is merely
descriptive of applicant’s services. Mre particularly,
CAREER CAFE is nerely descriptive of the Oass 35 career-
rel ated services offered in a “café-type” setting, and
CAREER CAFE is nerely descriptive of the dass 43
“restaurant, bar and catering services” offered in
conjunction with “career-rel ated” services.

Decision: The refusal to register applicant’s mark on
the ground that it is nmerely descriptive of the services in

Cl asses 35 and 43 is affirned.
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