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Opinion by Drost, Admnistrative Trademark Judge:

On March 11, 2003, Arnor Inox SA (applicant) applied
to register the term MULTIMOLDS (in typed or standard
character forn) on the Principal Register for goods
ultimately identified as “stackable, metal processing nolds
for industrial food preparation” in Cass 21. The
application was originally based on applicant’s bona fide
intention to use the mark in comerce. On February 17,

2004, applicant filed an anmendnent to all ege use, which was
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accepted by the exam ning attorney.® The amendnent asserted
a date of first use anywhere and in conmerce of March 26
2003. In addition, another paper filed on February 20,
2004, “request[ed] that this application be anended to the
Suppl enental Register.” In a response dated Septenber 29,
2004, applicant included the followi ng statenment: *“The
applicant seeks registration of the mark on the

Suppl enental Register (i.e., a change of the words
‘“Principal Register’ to ‘Supplenental Register’).” 15

U S.C § 1091.

The exanini ng attorney? refused registration originally
on the ground that the mark as applied to the goods was
nerely descriptive. After the application was anended to
t he Suppl enental Register, the exam ning attorney refused
registration on the ground that the mark was generic. In
the final Ofice action, the exam ning attorney made the
refusals on the grounds of descriptiveness and genericness
final and applicant responded by filing this appeal.

We summarize the evidence in this case as foll ows.

Wth the first Ofice action, the exam ning attorney

! The examining attorney subsequently “noted that the proposed
mark differs on the drawing and the specinen ...[and] refused the
speci nen because it was unacceptabl e as evi dence of actual
tradenmark use. The applicant subnitted an acceptable substitute
specinen in its May 17, 2005, response.” Examining Attorney’s
Brief at 6 n.2.
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included a definition of “nmulti” as “1. Many; nuch;
multiple: nmulticolor. 2. a. Mre than one: nultiparous.

b. More than two: nmultilateral.” “Mld” is defined as “a
frame or nodel around or on which sonething is forned or
shaped.” Final Ofice Action. The exam ning attorney al so
relies on printouts fromthe Internet and el ectronic

dat abases.

It’s a Sweet Tine of the Year
Honenmade Candy Flies off Shelves at Stone's in Oswego

..“Wwth the nolds because you could produce only

one rabbit at a tine." Stachowicz said. "So |
started buying multi-nolds. Now if | run out of
sonething, | can cone and tell Timand we'll have

nore in two hours.”
Post - St andard (Syracuse, NY), April 22, 2000.

Moul ' fl ex Red Silicone Baking Ml d D anmond

...Create spectacul ar pastries and nolds. These nolds
are oven, freezer, and di shwasher safe, making baking,
nol di ng, and cl eaning a snap... Non-stick food grade
silicone, tenperature resistant from-40 F to 500 F
Each nmulti-nold sheet neasures 11 7/8" long by 6 7/8”
w de.

wwwv. sur fasonl i ne. com

Non-Stick Silicone Molds fromWrld Cuisine

These nol ds are nmade of non-stick food grade silicone
and are tenperature resistant from-40 to 500 F. Each
mul ti-nold sheet nmeasures 11 7/8 1long by 6 7/8 w de.
They are reusable up to 3000 tines.
http://dvorsons. com

Tartlet Multi-Mld Set
...Each set cones with a baking nulti-nold sheet
www. shar pkni ves. com

2 The current exam ning attorney was not the original exam ning
attorney in this case.
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There are also 3 references that are apparently from
foreign sources. One appears to be about food products
although it is not clear: "The large installations with
very few products will use mainly nmultinold press towers,
and the installations with nultiple references wll
probably conbine the multinold press towers with individual

stainless steel nolds.” ww. netal quinia.com Another is

froma nmultinational corporation that says: "In order to
produce hi gh-val ue cheese, the plant is based in the nulti-

mol d basic system.” www. |laude.nl. The third website al so

refers to a cheese nmaking process and it reports that “the
pusher keeps the cheeses on the rack while the nulti-nould
islifted.” wwmvtecnal.fr.3

We al so | ook at applicant’s goods. The specinen
attached to the first anendnent to all ege use describes the

product as follows:*

® W give these foreign references sone |imted weight
particularly inasnmuch as the goods are for industrial use. Inre
Remacl e, 66 USPQ@@d 1222, 1224 n.5 (TTAB 2002) (“[I]t is
reasonabl e to assunme that professionals in nmedicine, engineering,
conmputers, telecomunications and many other fields are likely to
utilize all available resources, regardless of country of origin
or medium Further, the Internet is a resource that is wdely
avail able to these sane professionals and to the general public
inthe United States. Particularly in the case before us,

i nvol vi ng sophi sticated nedi cal technology, it is reasonable to
consider a relevant article froman Internet web site, in
Engl i sh, about nedical research in another country, Geat Britain
in this case, because that research is likely to be of interest
wor | dwi de regardl ess of its country of origin”).

* The specinen refers to the mark as MJULTI MOULDS rat her than

MULTI MOLDS. Applicant subsequently subnitted a second specinen
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1. Optimal Loading — The Ml tinoul ds system nmakes the
nost efficient and econom cal use of the cooking
capacity showi ng an increase of 20-30% conpared
with nore traditional nethods.

2. Reduced Handling — Strategically placed handl es
enabl e the Multinoulds to be handl ed easily during
t he | oadi ng and unl oadi ng phase.

3. Total Flexibility — Multinoulds can produce a whol e
range of products, such as hans and ham | ogs,
pressed or unpressed products, to be cooked in a
tank or in a steam chanber

4. Easy Pressing — The nethod of stacking facilities
pressing, ensuring a honogeneous and consi st ent
product .

5. Space Saving — The conpact design of the
Mul ti moul ds system all ows the custoner to nmake nore
efficient use of the production area.

6. Solidly Constructed and Hygi enic — Because they are
made entirely of stainless steel, the Miltinoulds
are extrenely sinple to maintain and are solidly
constructed under the best hygienic conditions.

Descri ptiveness

We briefly discuss the question of whether the mark
is merely descriptive. A mark is nerely descriptive if it
i mredi ately describes the ingredients, qualities, or
characteristics of the goods or services or if it conveys
information regarding a function, purpose, or use of the

goods or services. In re Abcor Devel opnent Corp., 588

F.2d 811, 200 USPQ 215, 217 (CCPA 1978). See also In re

Nett Designs, 236 F.3d 1339, 57 USPQ2d 1564, 1566 (Fed.

Cir. 2001); In re MBNA Anerica Bank N. A, 340 F.3d 1328,
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67 USPQRd 1778, 1780 (Fed. Cr. 2003) (A “mark is nerely
descriptive if the ultimate consuners inmedi ately
associate it with a quality or characteristic of the
product or service”). To determ ne whether a mark is
descriptive, we nust consider the mark in relation to the
goods or services, and not in the abstract. Abcor, 200
USPQ at 218.

In her brief, the exam ning attorney argues that
applicant’s mark “imedi ately tells consuners a
characteristic of the applicant’s goods — that is, [they
are] processing nolds containing nmultiple fornms.” Brief
at 3. The examning attorney “submts that the
applicant’s proposed mark is nmerely descriptive of its
goods.” Brief at 2. Applicant maintains (brief at 8)

t hat :
The mark MULTI MOLDS does not imedi ately tel
custoners what the goods or services are. The mark
requires the exercise of imagination, thought and
perception by the consuner. It is an incongruous
word conbi nation. The consuner’s m nd would not junp
instinctively froma contenplation of the mark to

know edge of a quality or characteristic of the
goods.

| nasnmuch as applicant is seeking registration of its
mar k on the Suppl enental Register, it is appropriate that
we consider that the mark is admttedly nerely descriptive

of the goods. Registering a mark on the Suppl enent al
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Regi ster is an adm ssion that the mark is nerely

descriptive. In re Consolidated Foods Corp., 200 USPQ

477, 478 n.2 (TTAB 1978) (“Registration of the same mark
on the Supplenental Register is not prima facie evidence
of distinctiveness; in fact, such a registration is an

adm ssion of descriptiveness”). See also Quaker State Q|

Refining Corp. v. Quaker GO Corp., 453 F.2d 1296, 172

USPQ 361, 363 (CCPA 1972) (“W also agree with the
observation of the board that, when appellant sought
regi stration of SUPER BLEND on t he Suppl enental Register,
it admtted that the termwas nerely descriptive of its
goods”) .

Wil e we understand that the descriptiveness refusal
was rendered noot by the anendnent to the Suppl enental
Regi ster, inasmuch as both applicant and the exam ni ng
attorney discuss this refusal, we add the following in the
event that they viewed the amendnent as an alternative
argunent. In this case, the goods are in fact nolds and
these “Mul ti noul ds can produce a whol e range of products,
such as hans and hamlogs.” Applicant’s nolds woul d be
accurately described as “Miltinolds” and prospective
purchasers of these processing nolds woul d understand that
t hese nol ds can produce nultiple food itens. Furthernore,

there is al so evidence that other nolds used for mnaking
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food products are referred to as MIULTI MOLDS. Post -
Standard (Syracuse, NY) (Candy - "So | started buying
mul ti-nolds”); www. sharpknives.com (Tartlet Milti-Mld

Set); and www. surfasonline.com (Pastries - Each multi-nold

sheet neasures.).

Therefore, we conclude that the mark MJLTI MOLDS i s
nerely descriptive for stackable, nmetal processing nolds
for industrial food preparation.

Generi cness

The ultimate issue in this case is whether the term
MJULTI MOLDS is generic for applicant’s goods. “The critical
i ssue in genericness cases is whether nenbers of the
rel evant public primarily use or understand the term sought
to be protected to refer to the genus of goods or services

in question.” H Marvin Gnn Corp. v. Int’l Association of

Fire Chiefs, Inc., 782 F.2d 987, 228 USPQ 528, 530 (Fed.

Gir. 1986).

Determ ning whether a mark is generic therefore
involves a two-step inquiry: First, what is the genus
of goods or services at issue? Second, is the term
sought to be registered or retained on the register
understood by the relevant public primarily to refer
to that genus of goods or services?

Id. See also In re Steel building.com 415 F.3d 1293, 75

USPQRd 1420, 1421 (Fed. Cir. 2005).
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“Evi dence of the public's understanding of the term

be obtai ned fromany conpetent source, such as
chaser testinony, consunmer surveys, listings in
tionaries, trade journals, newspapers, and ot her

lications.” In re Merrill Lynch, Fenner and Smth Inc.,

F.2d 1567, 4 USPQ2d 1141, 1143 (Fed. Cir. 1987).
refore, to be generic, nenbers of the relevant public
t primarily use or understand applicant’s term as

erring to the genus of its goods. G nn, 228 USPQ at

530.

exc

The exam ning attorney argues (brief at 5) that:

The brochure provided by the applicant illustrates
that its product is a systemof food processing nol ds
that are used to shape or forma whol e range of foods,
W th special enphasis on hans, pork, beef and poultry.
The evidence in the record denonstrates that the term
“MULTI MOLD" is used by the food processing industry to
refer to food processing systens containing many

nol ds, and which are used to shape or form foods, such
as neats.

Applicant responds by arguing that with “one

eption, all of the exanples cited by the O fice Action

show the use of the term‘Milti-nold as an adjective to

mod

or

ify a noun such as ‘basic system or ‘racks and towers’

‘press towers,’ etc. Thus, the term‘multi-nolds’ is
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used by the buying public as a descriptive term nodifying
the name of the product.” Brief at 2.°

We begin by determi ning the genus of the goods.
Applicant’s goods are “stackable, netal processing nolds
for industrial food preparation.” The exam ning attorney
argues that “the class or genus of the goods at issue is
processing nolds for food preparation.” Brief at 4. W
agr ee.

Next we mnust consider whether the term MJLTI MOLDS i s
used by the “relevant public primarily to refer to that
genus of goods.” The term “nolds” is obviously generic for
t hese goods and the term“Milti” is very descriptive of
nol ds that are used to shape foods into a variety of nolds.
As evi dence that prospective purchasers woul d understand
that the termis generic, the exam ning attorney has
i ncl uded several excerpts of use of the term MJULTI MOLDS.
Two of these references are apparently for the same pan

(nmeasures 11 7/8" long by 6 7/8”). www. surfasonline.com

and http://dvorsons.com Both these references use the

termto refer to a “nmulti-nold sheet.” Another reference

6

refers to a “baking multi-nmold sheet.”” These references

> W note that applicant apparently adnmits that the term
“Mul tinmolds” is descriptive of its goods.
® www. shar pkni ves. com

10
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appear to be highly descriptive uses rather than generic
uses. Two of the foreign uses seemto be simlar highly
descriptive uses.

“To deny the registration of a mark as generic, the
PTO has the burden of substantially showng that the matter
is in fact generic based on clear evidence of generic use.”

St eel bui l di ng. com 75 USPQ2d at 1421 (internal punctuation

marks omtted). “Furthernore, doubt on the issue of

genericness is resolved in favor of the applicant.” In re

DNl Hol dings Ltd., 77 USPQd 1435, 1437 (TTAB 2005). The

one donestic reference and one foreign reference that my
indicate a generic-type use are hardly a clear or
substantial showi ng of generic use. The other evidence,
while it does denonstrate that the mark is descriptive, is
nmore equi vocal and it does not clearly show that the term
is also generic. In the end, we have doubt as to whether
there is clear evidence that the term MIULTI MOLDS is generic
for stackable, netal processing nolds for industrial food
preparation. Therefore, we reverse the exam ning
attorney’s refusal that the mark is generic.

Decision: The refusal to register applicant’s
MJLTI MOLDS mark on the ground that the mark is generic is
reversed. The exam ning attorney’s refusal to register on

the ground that the mark is nerely descriptive is affirnmed

11
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but, inasmuch as applicant has already submtted an
amendnment to seek registration on the Suppl enent al
Regi ster, the application will be forwarded to issuance on

t he Suppl enental Register.

12



