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Qpi nion by Quinn, Adm nistrative Tradenmark Judge:

An application was filed by Jack Wi teman to register
the mark GRAPE RANCH for “wine.”?

The trademark exam ning attorney refused registration
under Section 2(e)(1) of the Trademark Act on the ground
that applicant’s mark, if used in connection with

applicant’s wine, would be nerely descriptive thereof.

Application Serial No. 78281418, filed July 31, 2003, based on an
al l egation of a bona fide intention to use the mark in conmmerce.
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Wien the refusal was nmade final, applicant appeal ed.?
Applicant and the exam ning attorney filed briefs. An oral
heari ng was not requested.

The exam ning attorney, relying on dictionary
definitions, maintains that the mark nerely describes “w ne
that is produced on a |arge farmwhere grapes are grown.”
In addition to the dictionary evidence, the exam ning
attorney submtted two articles retrieved fromthe Internet
showi ng third-party uses of the term*“grape ranch,” and
other articles showi ng uses of the term“Ranch” in the
trade nanes of third-party w ne producers; and third-party
regi strations covering wines wherein the term*®“Ranch” is
di scl ai ned.

Applicant argues that its mark is suggestive. To nost
Aneri cans, applicant contends, a “ranch” is a place where
cowboys wrangle steers and other |ivestock, whereas wine is
produced by a winery and grapes for wine are grown in a
vineyard. In this connection, applicant points to the |ogo
for his vineyard | ocated in Okl ahoma, a cluster of grapes
in place of a steer’s head hanging froma set of horns,
asserting that customers would view GRAPE RANCH as an

amusi ng and i ncongruous termconjuring up the imge of

2The examining attorney al so refused registration under Section 2(d) on
t he ground of |ikelihood of confusion with a previously registered
mark. The refusal was subsequently wi thdrawn.
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cowboys herdi ng grapes instead of |ivestock. In response
to the exam ning attorney’s evidence, applicant contends
t hat “grape ranch” is an obscure termthat has been used
very rarely to denote a farmon which grapes are grown;
that such uses are synonynous with “grape farm” which
denotes a pl ace where grapes are grown, but that has no
meaning relative to a winery; and that even assum ng
ordi nary w ne consuners recogni ze that “grape ranch” refers
to a farmon which grapes are grown, the term according to
applicant, is one step renoved from being nerely
descriptive as used in connection with wine. Although
grapes may be grown on a “grape ranch,” applicant maintains
that the record does not show any use of the term *grape
ranch” to describe a place where wine is made. In this
connection, applicant asks: “Wuld ‘barley farmi be nerely
descriptive of beer or ale, because beer is nmade fromnmalt,
which is made frombarley? Wuld ‘cattle ranch’ be nerely
descriptive of shoes or baseballs, because these itens are
made of | eather nade fromthe hide of cows? Wuld ‘sheep
ranch’ be nerely descriptive of wool sweaters?” (Reply
Brief, pp. 1-2).

In sum applicant states that its mark GRAPE RANCH i s
too general or broad to describe wine with any degree of

specificity, and that the mark is a whinsical or
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I ncongruous term suggesting sprawing western | and on which
grapes are raised instead of cattle. |In support of his
position, applicant submtted dictionary definitions of the
term*“ranch,” portions of his Internet website, and the
results (first fifty hits) of a search of the term “grape
ranch” using the GOOGLE dat abase.

Atermis deened to be nerely descriptive of goods or
services, wthin the neaning of Trademark Act Section
2(e)(1), if it forthwith conveys an i mmedi ate i dea of an
ingredient, quality, characteristic, feature, function,
pur pose or use of the goods or services. See, e.g., Inre
Gyul ay, 820 F.2d 1216, 3 USPQ2d 1009 (Fed. Cir. 1987); and
In re Abcor Devel opnent Corp., 588 F.2d 811, 200 USPQ 215,
217-18 (CCPA 1978). A termneed not imedi ately convey an
i dea of each and every specific feature of the applicant’s
goods or services in order to be considered nerely
descriptive; it is enough that the term descri bes one
significant attribute, function or property of the goods or
services. See Inre HUD. D L.E, 216 USPQ 358 (TTAB
1982); and In re MBAssoci ates, 180 USPQ 338 (TTAB 1973).

Whether a termis nmerely descriptive is determ ned not
in the abstract, but in relation to the goods or services

for which registration is sought, the context in which it
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is being used or is intended to be used on or in connection
wi th those goods or services, and the possible significance
that the termwould have to the average purchaser of the
goods or services because of the manner of its use or

i ntended use. That a term may have ot her nmeanings in
different contexts is not controlling. 1In re Bright-Crest,
Ltd., 204 USPQ 591, 593 (TTAB 1979).

When two or nore descriptive terns are conbined, the
determ nati on of whether the conposite mark al so has a
descriptive significance turns on the question of whether
the conbi nation of terns evokes a new and uni que comerci al
inpression. |If each conponent retains its descriptive
significance in relation to the goods or services, the
conbination results in a conposite that is itself
descriptive. See, e.g., Inre Tower Tech, Inc., 64 USPQd
1314 (TTAB 2002) [ SMARTTOWNER nerely descriptive of
commercial and industrial cooling towers].

The exam ning attorney submtted dictionary
definitions of the terns “grape” and “ranch” retrieved from

The American Heritage Dictionary of the English Language

(3d ed. 1992). This dictionary defines “grape” as “the
fl eshy, snooth-skinned, purple, red, or green berry of a
grape, eaten raw or dried as a raisin and wdely used in

wi nemaking.” The term “ranch” neans, inter alia, “a |arge
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farmon which a particular crop or kind of animal is

rai sed.” The exam ning attorney al so introduced dictionary
definitions of “wne” indicating that wine may be made from
gr apes.

As pointed out by applicant, however, the first
meani ng of “ranch” listed in the dictionary is “[a]n
extensive farm especially in the western United States, on
whi ch | arge herds of cattle, sheep, or horses are raised.”

The Anerican Heritage Dictionary of the English Language

(4" ed. 2000). Cther dictionary definitions of record show
simlar neanings that are consistently listed first: “a
|arge farmfor raising horses, beef cattle, or sheep”

Merriam Webster Online Dictionary (2004); “livestock farm

on rangel and: a farmwhere cattle, sheep, horses or other
livestock are raised on large tracts of open | and,
especially in North and South Anerica and Australia” NMSN

Encarta World English Dictionary (2004); “an extensive

farm especially in the western United States, on which
| arge herds of cattle, sheep, or horses are raised”

Dictionary.com (2004); and “large farm devoted chiefly to

rai sing and breeding cattle, horses, sheep, and goats.” The

Col umbi a Encycl opedi a (6'" ed. 2001).

In looking at the dictionary definitions, we recognize

that the term“ranch” is broad enough to enconpass a farm
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on which grapes are raised. |t would appear, however, that
this meaning is not the primary neaning, and that, to nost
consuners, a “ranch” is primarily a place where |ivestock
is raised, and not primarily where grapes are grown or W ne
i s made.

Al t hough the exam ning attorney states that she
subm tted evidence showing that the term*®“grape ranch” is
“often used to describe a farm where grapes, including w ne
grapes, are grown” (Brief, p. 3), the record reveals only
two such uses. One is a book review by an al ummus of
M ssissippi State University. The reviewer is identified
as follows: “Thomas W Moore is a forner president of the
ABC tel evision network, retiring in 1985. He now operates
a wine grape ranch in California>s Napa Valley.”

(www. msui nfo. ur.nsstate. edu). The second use is taken from

an article about a book author: “C ay Jacobsen was born in
1956, brought up on a grape ranch in the San Joaquin Valley

of California.” (ww.clayjacobsen. con

The nere two i nstances of record where “grape ranch”
is arguably used in a descriptive manner do not show t hat
consuners woul d be accustoned to such neani ng. Mreover,

t hese two exanples do not show use of the termin the
trade, but rather in a news context, which could be m suses

by journalists and witers.
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The exam ning attorney al so submtted several excerpts
of web sites retrieved fromthe Internet show ng that
vari ous wineries and vineyards use the term*“ranch” in
their nanes: Bl ackjack Ranch Vi neyards and Wnery; Pelican
Ranch Wnery; Deerfield Ranch Wnery; MacMirray Ranch;
Bi smark Ranch; N chol son Ranch Vi neyards and Wnery; Los
Pi nos Ranch Vi neyards; Hendry Ranch Wnery; and Mapl e
Ranch.

We agree with applicant that for nobst consuners “the
| and on which grapes are cultivated commonly is referred to
as a ‘vineyard and wine is bottled in a ‘wnery."”
(Brief, p. 10). As shown above by the Internet evidence,
several entities use “Ranch” in their trade nanmes, but the
trade nanes are followed in nost instances by “Vineyards”
and/or “Wnery.” The uses of “Vineyards” and/or “Wnery”
i medi ately after “Ranch” suggest that the term “Ranch” is
not nerely descriptive for wines. Thus, the term “grape
ranch” is only suggestive of wine. Additional thought or
i magi nati on woul d be required on the part of prospective
purchasers in order to perceive any significance of the
mark CRAPE RANCH as it relates to w ne.

The record also includes the results of a search of
“grape ranch” using the GOOGLE dat abase. Appli cant

acknow edges that there are “a few i nstances where ‘grape
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ranch’ is used to refer to farnms on which grapes are raised
for wine and other uses,” but “in none of these is ‘grape
ranch’ used to describe wine.” (August 17, 2004 response).
In fact, as applicant points out, nost of the “grape ranch”
hits are references to applicant, and none of the hits show
descriptive use of “grape ranch” in relation to w ne.

I n reaching our decision, we have considered the
third-party registrations of nmarks for wi nes that include
disclainmers of the term“Ranch.” Suffice it to say, that
each case nust be decided on its own nerits, and the Board
is not bound by the prior actions of the Ofice. See Inre
Nett Designs Inc., 236 F.3d 1339, 57 USP@d 1564, 1566
(Fed. GCr. 2001) [“Even if sone prior registrations had
sonme characteristics simlar to [applicant’s] application,
the PTO s al l owance of such prior registrations does not
bind the Board or this court.”].

Based on the record before us, our viewis that the
term*“grape ranch” is incongruous when used in connection
with wine. W find |anguage in a prior Board decision to
be equal ly applicable to the situation herein:

The concept of nere descriptiveness, it
seens to us, nust relate to general and
readi ly recogni zabl e word fornmul ati ons
and neani ngs, either in a popular or
techni cal usage context, and shoul d not

penal i ze coi nage of hitherto unused and
sonmewhat i ncongruous word conbi nations
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whose inport would not be grasped

wi t hout sone nmeasure of inmagination and
“mental pause.” In the Board' s view,
that is the situation before us and, of
course, incongruity is one of the
accepted gui deposts in the evol ved set
of legal principles for discrimnating
t he suggestive fromthe descriptive
mark. [citation omtted] Moreover,
appl i cant appears to have applied a
suggestive and inmaginative twist to a
product nane that rises above the | evel
of nmere descriptiveness and whose use
woul d hardly renpove a desired or apt
descriptive characterization fromthe
trade repertoire of other makers and
sellers of [the goods].

In re Shutts, 217 USPQ 363, 364-65 (TTAB 1983) [ SNO RAKE
not nerely descriptive of snow renoval hand tool]. See
also, Inre Gand Metropolitan Foodservice Inc., 30 USPQd
1974 (TTAB 1994) [ MUFFUNS (stylized) is not nerely
descriptive of baked nmuffins]. Gven the primary neaning
of “ranch” as relating to |livestock, the incongruity of
“grape ranch” catches one’s attention, and the neaning, as
applied to wine, requires sone inmgination and nental
pause.

In sum we find that GRAPE RANCH i s an i ncongruous
term when used in connection with wine. It has |ong been
acknow edged that there is often a very narrow |ine between
ternms that are nerely descriptive and those that are
suggestive, and the borderline between the two is hardly a

clear one. See In re Atavio, 25 USPQ2d 1361 (TTAB 1992).

10
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We concede that the present case is a close one, but find
that the mark falls on the suggestive side of the line. In
this connection, the Board has noted in the past that if
there i s doubt about the nerely descriptive character of a
mar k, that doubt is resolved in applicant’s favor,
permtting publication of the mark so that an interested
third party may file an opposition to devel op a nore
conprehensive record. See In re Atavio Inc., supra; In re
Morton- Norwi ch Products, Inc., 209 USPQ 791 (TTAB 1981);
and In re Gourmet Bakers Inc., 173 USPQ 565 (TTAB 1972).

Decision: The refusal to register is reversed.
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