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Qpi nion by Hairston, Adm nistrative Trademark Judge:

The Central Bank of Alva has appealed fromthe final
refusal of the trademark exam ning attorney to register
BANCCENTRAL, NATI ONAL ASSCCI ATION as a mark for the
followi ng services in C ass 36:

Banki ng; nortgage banking; investnent banking
services; online banking services; facilitating

t he exchange of needed information for financial
conpensation via the Internet; financial analysis
and consultation; financial clearing houses;
financi al exchange; financial forecasting;
financi al guarantee and surety; financial
information in the nature of rates of exchange;
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financial information provided by electronic
nmeans; financial information processing;
financial managenent; financial planning;
financial portfolio nmanagenent; financi al
research; financial services in the nature of an
i nvestment security; financial services in the
field of noney |ending; financial services,
namely providing on-line stored value accounts in
an el ectronic environnent, noney |ending, and

i nvestnent fund transfer and transaction
services; financial sponsorship of nonprofit
organi zati ons; financial statenent preparation
and anal ysis for businesses; and financial

val uation of personal property and real estate.?!

Regi strati on has been refused pursuant to Section 2(d)

of the Trademark Act, 15 U.S. C. 81052(d), on the ground
that applicant’s mark so resenbl es the mark BANK CENTRAL
previously registered for “tel ephone banking services, ”?
that, if used on the identified services, it would be
likely to cause confusion or m stake or to deceive.

Appl i cant and the exam ning attorney have filed
briefs, but an oral hearing was not request ed.

Qur determ nation of the issue of |ikelihood of

confusion is based on an analysis of all of the probative

facts in evidence that are relevant to the factors set

! Application Serial No. 78301159 filed Septenber 16, 2003, based

on an allegation of a bona fide intention to use the mark in
commerce. The application includes a disclainmer of the words
NATI ONAL ASSCOCI ATI ON apart fromthe mark as shown. The

application also covers services in classes 38 and 42. However,

the refusal to register pertains to the Cass 36 services only,
and applicant’s “[b]anking” services, in particular.

2 Registration No. 1,909,447 issued August 1, 1995; renewed.
registration includes a disclainer of the word BANK apart from
the mark as shown.
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forth inInre E. |. Dupont de Nermours & Co., 476 F.2d
1357, 177 USPQ 563 (CCPA 1973). See also, Inre Mjestic
Distilling Conpany, Inc., 315 F.3d 1311, 65 USPQR@d 1201
(Fed. Cr. 2003). 1In any likelihood of confusion analysis,
two key considerations are the simlarities between the
mar ks and the simlarities between the goods and/or
services. See Federated Foods, Inc. v. Fort Howard Paper
Co., 544 F.2d 1098, 192 USPQ 24 (CCPA 1976). See also, In
re Dixie Restaurants Inc., 105 F.3d 1405, 41 USPQ2d 1531
(Fed. Gir. 1997).

Considering first the respective services, applicant
argues that they are different because “[r]egistrant’s
service is limted [to] tel ephonic banking, while
[a] pplicant’s planned services include a range of banking
and financial services, as well as conputer and internet
related services.” (Brief, p. 5).

It is well settled that the question of |ikelihood of
confusi on nust be determ ned based on an anal ysis of the
goods or services recited in applicant’s application vis-a-
vis the goods or services recited in the registration.
Canadi an I nperial Bank v. Wells Fargo Bank, 811 F.2d 1490,
1 USPQ2d 1783 (Fed. G r. 1992); and The Chicago Corp. V.
North Anmerican Chicago Corp., 20 USPQ2d 1715 (TTAB 1991),

and cases cited therein. Thus, where as here, applicant’s
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services are broadly described as “[Db]anking,” we nust
presume that such services enconpass all types of banking
services, including tel ephone banking services. In short,
for purposes of our |ikelihood of confusion analysis,
registrant’s tel ephone banking services and applicant’s
banki ng services are legally identical. Further, such
servi ces woul d be purchased and used by the sane cl ass of
purchasers, nanely, ordinary consuners.

Turning next to the marks, applicant argues that the
marks are different pointing out that registrant’s mark
consists of two words BANK CENTRAL and “bank” spelled with
a “k,” whereas its mark consists of the conbined term
BANCCENTRAL and “bank” spelled with a “c,” along with the
addi ti onal words NATI ONAL ASSCCI ATI ON.

Wth respect to the marks, we nust determ ne whet her
applicant’s mark and regi strant’s mark, when conpared in
their entireties are simlar or dissimlar, in terns of
sound, appearance, connotation and conmercial i npression.
As our principal reviewing court has indicated, while marks
nmust be considered in their entireties, including any
descriptive matter, in articulating reasons for reaching a
conclusion on the issue of |ikelihood of confusion, “there
is nothing inproper in stating that for rational reasons,

nore or |ess weight has been given to a particular feature
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of a mark, provided the ultimte conclusion rests on
consideration of the marks in their entireties.” Inre
National Data Corp., 753 F.2d 1056, 224 USPQ 749, 751 (Fed.
Cir. 1985). For instance, according to the court, “that a
particular feature is descriptive ...wth respect to the

i nvol ved goods or services is one commonly accepted
rationale for giving less weight to a portion of a

mark ....”7 1d.

Furthernore, the test is not whether the nmarks can be
di stingui shed when subjected to a side-by-side conpari son,
but rather whether the marks are sufficiently simlar in
terms of their overall commercial inpression that confusion
as to the source of the goods and/or services offered under
the respective marks is likely to result. The focus is on
the recol l ection of the average purchaser, who normally
retains a general rather than a specific inpression of
trademarks. See Sealed Air Corp. v. Scott Paper Co., 190
USPQ 106 ( TTAB 1975).

We find that when considered in their entireties,
applicant’s mark BANCCENTRAL, NATI ONAL ASSOCI ATION i s so
simlar to registrant’s mark BANK CENTRAL in sound,
appear ance, connotation and commercial inpression that
their contenporaneous use is |likely to cause confusion as

to the origin or affiliation of the respective services.
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The dom nant and di stinguishing portion of applicant’s
mar K BANCCENTRAL, NATI ONAL ASSCCI ATION is the term
BANCCENTRAL due to the descriptiveness, as evidenced by the
di scl ai mer, of the words NATI ONAL ASSOCI ATI ON. I ndeed, it
is likely that many custoners of applicant would refer to
appl i cant and any branches as BANCCENTRAL wi t hout using the
descriptive words NATI ONAL ASSOCI ATI ON. The dom nant
portion of applicant’s mark is substantially simlar to
registrant’s mark BANK CENTRAL.

Here, the descriptive words NATI ONAL ASSOCI ATI ON in
applicant’s mark BANCCENTRAL, NATI ONAL ASSCCI ATI ON, whil e
not present in registrant’s mark BANK CENTRAL, are
insufficient to distinguish such marks due, as noted above,
to the fact that the dom nant portion of applicant’s mark
BANCCENTRAL is substantially simlar to registrant’s mark
BANK CENTRAL. This inparts a high degree of visual and
phonetic simlarity to the marks as well as a substanti al
identity in their connotation. Also, that registrant’s
mar k consists of two words BANK CENTRAL and “bank” spelled
with a “k,” whereas applicant’s mark consists of the
conbi ned term BANCCENTRAL and “bank” spelled with a “c” is
insufficient to distinguish the marks. These are m nor
differences and overall, the respective marks project

substantially the same general commercial i npression.
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Appl i cant argues that the words “bank/banc” and
“central”, as applied to banking services, are so
frequently used in marks for such services that the fact
that both marks contain these words is not a sufficient
basis for finding a |ikelihood of confusion. In support of
its contention, applicant submtted two lists fromthe
USPTO s TESS dat abase with a response to an O fice action.
One of the lists is of marks which contain BANC, the other
list is of marks which contain CENTRAL and BANK. These
lists show only the marks, the serial nunber and/or the
regi stration nunber and an indication as to whether the
application/registration is |live or dead. There is no
i ndication as to the goods or services. Further, many of
the listed marks are for applications. Although third-
party registrations may be used in the manner of dictionary
definitions, see The Conde Nast Publications, Inc. v. Mss
Quality, Inc., 507 F.2d 1404, 188 USPQ 422 (CCPA 1975),
third-party applications have no such value. Also, with
respect to third-party registrations, they do not show that
the public is famliar with the marks shown in the
regi strations, nor can they justify the registration of
what coul d be another confusingly simlar mark.

In this case, however, the evidentiary failings

with regard to the third-party registrations are not
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critical to this case, since such registrations are
not necessary to show the meaning of the words “bank”
and “central.” W judicially notice the follow ng

definitions from The Anerican Heritage Dictionary of

the English Language (New Col | ege Edition 1976):

bank: A business establishnent authorized to
performone or nore of the foll ow ng services:
recei ve and saf eguard noney and ot her val uabl es;

| end noney at interest; execute bills of exchange
such as checks and drafts; purchase and exchange
foreign currency; and issue notes of circulation
or currency.

central : Dom nant, essential.

Here, the registered mark BANK CENTRAL, as applied to
t el ephone banki ng services, suggests a bank that
provides to its custoners all essential services by
way of tel ephone.

However, this does not help to distinguish
BANCCENTRAL, NATI ONAL ASSCCI ATI ON and BANK CENTRAL.
The term BANC in applicant’s mark is sinply a
variation of BANK. Further, BANCCENTRAL, as applied
to banki ng services, suggests a bank that provides to
its custoners all essential services. Thus, BANK
CENTRAL and BANCCENTRAL convey virtually the sane
suggestive significance, and the additional words

NATI ONAL ASSOCI ATION i n applicant’s mark does not
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change that neaning or the comrercial inpression of
t he marks.

Further, applicant argues that registrant’s mark is
not fampous, and that this fact weighs against a |ikelihood
of confusion. VWhile the fane of mark is a factor which
wei ghs in favor of a likelihood of confusion, the absence
of fanme does not weight against a |ikelihood of confusion.
In short, a mark need not be fanous in order to be entitled
to protection against a confusingly simlar mark.

Finally, applicant asserts that custoners of
applicant’s and registrant’s services are sophisticated.

It is conmmon know edge, however, that banking services are
purchased by the public at |large. However, even assuni ng

t hat the purchasers of these services exercise care, this
does not nean that such purchasers are i nmune from
confusion where as here, the services are identical and the
mar ks are substantially simlar. Wncharger Corp. v.

Rinco, Inc., 297 F.2d 261, 132 USPQ 289 (CCPA 1962); and In
re Total Quality Goup Inc., 51 USPQRd 1474 (TTAB 1999).

We concl ude that persons famliar with the registered
mar K BANK CENTRAL for banking services, in particular,
woul d be likely to believe, upon encountering the
substantially simlar mark BANCCENTRAL, NATI ONAL

ASSCOCI ATI ON for tel ephone banking services, that such
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services emanate fromor are associated with or sponsored
by the sane source.

Decision: The refusal to register the services in
Class 36 is affirmed. The application will go forward with

respect to the services in classes 38 and 42.
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