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Mary Dalton Baril of McCGuire Wods for Data Research

Anmos T. Matthews, Trademark Exam ning Attorney, Law Ofice
108 (Andrew Law ence, Managi ng Attorney).

Before Walters, Bucher and Zervas, Adm nistrative Trademark
Judges.

Opinion by Walters, Adm nistrative Trademark Judge:
Institute for Data Research has filed an application to
register on the Principal Register the mark DATA BLUEPRI NT
in standard character formfor “information technol ogy
consul ting services, nanely, data extraction, data
mgration, data quality analysis, data nmanagenent nentoring,

and data managenent maturity neasurenents,” in Internationa
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Class 35.1 The application includes a disclainer of DATA
apart fromthe mark as a whol e.

The exam ning attorney has issued a final refusal to
regi ster, under Section 2(e)(1l) of the Trademark Act, 15
U S C 1052(e)(1), on the ground that applicant’s mark is
merely descriptive in connection with its services.

Appl i cant has appeal ed. Both applicant and the
exam ning attorney have filed briefs, but an oral hearing
was not requested. W reverse the refusal to register.

The exam ning attorney contends that the mark
“i mredi atel y and unanbi guously conveys the fact that
appl i cant provides detailed plans or nethods, through
consultation[,] of a conpany’s information technology to
create effective solutions to achieve the conpany’s goal”
(brief, p. 9); that “applicant’s mark descri bes a feature of
the services[;] [a]pplicant’s consulting services gather
useful information of an organization and devise plans to

join such information into an existing system .. (office
action of Septenber 27, 2004); and that it is comon
phrasing used in applicant’s industry to describe such
services. |In support of his position, the exam ning

attorney submtted definitions of the individual terns from

several sources, including fromww. answer.com which

! Serial No. 78382521, filed March 11, 2004, based on use of the mark in
conmerce, alleging first use and use in commerce as of July 1, 2003.
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defines “data” as “factual information, especially

i nformati on organi zed for analysis or used to reason or make
decisions[;] [n]Junerical or other information represented in
a formsuitable for processing by conputer” and defi nes
“blueprint” as “a detailed plan of action[;] [a] nodel or
prototype.” The exam ning attorney submtted the results of
a Google Internet search of “data blueprint.” However, the
entries are truncated, the entries refer to applicant, the
rel evance of the entries to this case is unclear, or the
entries are irrelevant. He also submtted excerpts from
applicant’s website, which include the foll ow ng statenents:

Data Bl ueprint specializes in systens netadata
engi neeri ng.

Qur approach to data engi neering enpl oys two
activities: 1. extracting, understanding, and
I nprovi ng organi zational netadata and 2.
effectively incorporating the netadata into
organi zati onal busi ness and systens engi neering
efforts.

Data & Architecture Evolution

Dat a Bl ueprint project teans specialize in data
engi neering anal ysis and conpl enentary

t echnol ogi es that can conbine to produce cost
effective results in very short tine periods.
Dat a Bl ueprint project teans have assisted many
organi zations in integrating their |egacy and
future data inplenentations, and hel ped themto
create new data strategies that will allow themto
create nore efficient architecture and nore
optim zed systens.

The exam ning attorney also submtted a few excerpts of
articles using the term“data blueprint” retrieved fromthe

Lexi s/ Nexi s dat abase. The several excerpts pertaining to
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w rel ess tel ephone conpani es, pharmaceutical issues, and
conput er conpanies are short and, fromthe text presented,
we are unable to determ ne their relevance to the services
herein. Therefore, this evidence is of |imted probative
val ue.

Appl i cant contends that its mark is not nerely
descriptive because a nultistage reasoning process is
required to determ ne the nature of applicant’s services;
that the exam ning attorney has nade his determ nation of
descriptiveness in the abstract and based on evi dence that
is not relevant; that, although the individual words

conprising the mark “are comonly accepted words,” the mark

conbi nes the words in an incongruous manner resulting in a
termthat does not have a well-established neani ng; and that
the mark is not used as a descriptive termby others in the
field of information technol ogy consulting services.
Applicant states the following (brief, p. 8):
Al t hough applicant’s services include working with
data, this phenonenon does not result in the
identification of all information technol ogy
consulting services as “data blueprint.” The term
“blueprint” is only descriptive with respect to
t he mechani cal and architectural fields, is not
inherent to the field of information technol ogy,
and has not attained w despread acceptance, all of
which is evident by the few and Iimted uses the
exam ning attorney was able to provide.
Applicant’s specinen of use is an excerpt fromits website
and includes the foll ow ng statenents:

XM. — Support for Data Managenent
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“XM. Application integration allows nmultiple
systens to comuni cate through a commobn data
interface.”

In today’s organi zational settings, the use of XM
is spreading into a nunber of different areas that
previ ous data nmanagenent and formatting

t echnol ogi es have not even touched. Particularly
exciting is the trend of noving towards storing
more unstructured data in XM. form  Many

organi zations are not aware that as nuch as 60% of
their critical data is stored in unstructured
formats such as Wrd, Excel, Power Point, and
other formats that cannot be easily searched,

i ndexed, and shared.

When docunents were stored in XM format and are
searchabl e, the potential for useful information
exchange within the organi zation i s astoundi ng.
Dat a Bl ueprint acconplishes this by exam ning the
nmet adat a present in docunents and devi si ng
strategies to nove it into a flexible and
extendi ble XML format that dovetails with any

exi sting enterprise information architecture

al ready in place.

Al'so in support of its position, applicant submtted
docunents describing its services with its response of July
19, 2005. The follow ng statenent is fromapplicant’s web
page entitled “Data Managenent Assessnent”:

Dat a Bl ueprint has devel oped a net hodol ogy and
tool set that allows a quick and accurate
assessnent of an organization’s current maturity

| evel and areas of exposure as part of its ongoing
research into the state of practice of data
managenent .

Dat a Bl ueprint can provide practice assessnents in
the areas of: Data Program Coordi nation
Enterprise Data Integration; Data

St ewardshi p/ Quality; Data Devel opnent; Data
Support Operati ons.
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The test for determ ning whether a mark is nerely
descriptive is whether it imrediately conveys information
concerning a quality, characteristic, function, ingredient,
attribute or feature of the product or service in connection
with which it is used, or intended to be used. Inre
Engi neering Systens Corp., 2 USPQR2d 1075 (TTAB 1986); In re
Bright-Crest, Ltd., 204 USPQ 591 (TTAB 1979). It is not
necessary, in order to find that a mark is nerely
descriptive, that the mark describe each feature of the
goods or services, only that it describe a single,
significant quality, feature, etc. In re Venture Lending
Associ ates, 226 USPQ 285 (TTAB 1985). Further, it is well-
established that the determ nation of nere descriptiveness
must be made not in the abstract or on the basis of
guesswork, but in relation to the goods or services for
whi ch registration is sought, the context in which the mark
is used, and the inpact that it is likely to make on the
aver age purchaser of such goods or services. Inre
Recovery, 196 USPQ 830 (TTAB 1977).

We have before us extensive information from applicant
as to the nature of its services. The exam ning attorney
has al so clearly done extensive research; however, we agree
wth applicant that the result falls far short of
establishing that the mark DATA BLUEPRI NT i mmedi ately and

W t hout conjecture conveys information as to the nature of
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applicant’s services or any significant aspect thereof.
Extrapolating fromthe rel evant evidence that we do have and
considering applicant’s mark not in the abstract but in
connection with the identified services, we find that
several cognitive steps are required fromthe connotation of
“blueprint” in the mark DATA BLUEPRINT to reach a
description of applicant’s services or a feature of those
services. Therefore, we conclude that the exam ning
attorney has not established that the mark is nerely
descripti ve.

Deci sion: The refusal under Section 2(e)(1l) of the Act

is reversed.



