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Qpi nion by Hairston, Adm nistrative Trademark Judge:

An application has been filed by Inteli Staf Health
Managenent, L.P. to register the mark | NTELI CASH for
services which were ultimately identified as “debit card
services, nanely, the issuance of debit cards to consuners

and the extension of debit card services to consuners.”?!

! Serial No. 78387294, filed March 19, 2004, which is based on a
bona fide intention to use the mark i n comer ce.
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Regi stration has been finally refused under Section
2(d) of the Trademark Act, 15 U.S.C. 81052(d), on the
ground that applicant’s mark, when applied to the
identified goods, so resenbles the mark | NTELECASH, which
is registered for “business services, nanely, electronic
nmeasuring, tracking, nonitoring and controlling prepaynents
of goods and services by the public, in connection with
vari ous account nunbers as issued on debit cards, prepaid

t el ephone cal ling cards, and other nedia,”?

as to be likely
to cause confusion, m stake, or deception.

Appl i cant has appeal ed. Briefs have been filed, but
an oral hearing was not requested.

Qur determ nation of the issue of |ikelihood of
confusion is based on an analysis of all of the probative
facts in evidence that are relevant to the factors set
forth inlInre E. |. duPont de Nemours & Co., 476 F.2d
1357, 177 USPQ 563 (CCPA 1973). See also, In re Mjestic
Distilling Conpany, Inc., 315 F. 3d 1311, 65 USPQ2d 1201
(Fed. Cr. 2003). 1In any likelihood of confusion analysis,

two key considerations are the simlarities between the

mar ks and the simlarities between the goods and/or

2 Registration No. 2,042,905 issued March 11, 1997; Section 8 and
15 affidavit accepted and acknow edged, respectively.
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services. See Federated Foods, Inc. v. Fort Howard Paper
Co., 544 F.2d 1098, 192 USPQ 24 (CCPA 1976). See also, In
re Dixie Restaurants Inc., 105 F.3d 1405, 41 USPQ@Q2d 1531
(Fed. Cr. 1997).

We turn first to a consideration of the respective
mar ks.  Applicant acknowl edges that the difference in the
mar ks | NTELI CASH and | NTELECASH i s slight. Nonethel ess,
appl i cant contends that:

Thi s deceptively small distinction, however, is
critically inportant to the connotati on and
commercial inpression created by the marks. The
applicant’s mark includes the formative “inteli”
as a prefix. The formative suggests to the
consuner the idea of intelligence or know edge.
The regi stered mark, by contrast, includes the
formative “tele-.” The “tele” formative brings
to the consunmer’s mnd the idea of comunication,
di stance, travel, or novenent, such as used in
the terns “tel ephone,” “tel egraph,” “television,”
and “teleport.” (footnotes omtted).

(Brief at 2-3).

We find that the marks are substantially simlar in
ternms of appearance, differing only by a single letter. W
also find that the marks are essentially identical in terns
of sound. In ternms of connotation and conmerci al
i npression, we are not convinced that purchasers and
potential purchasers of the parties’ respective services
woul d scrutinize the marks so closely as to nake a

distinction between “inteli-" and “tele-"” as applicant
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argues. It nust be renenbered that the test is not whether
mar ks can be di stingui shed when subjected to a side-by-side
conpari son, but rather whether the marks are sufficiently
simlar in terns of their commercial inpression that
confusion as to the source of the goods and/or services

of fered under the respective marks is likely to result.
Even assum ng, arguendo, that purchasers and potenti al
purchasers did nmake the distinction argued by applicant,
there is no indication in the record that either mark,

| NTELI CASH or | NTELECASH, as a whol e, neans anything in
particular. Purchasers and potential purchasers are likely
to view each mark as an arbitrary or coined mark with no
apparent nmeaning. Gven the points of simlarity between
the marks in terns of appearance and sound, we cannot

concl ude that the connotations and overall commerci al

i npressions of the marks are so different that confusion is
unlikely to result fromuse of the marks on simlar or

rel ated goods.

Appl i cant argues that this case is simlar to the
situations in National Distillers & Chem cal Corp. v.
WIlliam Gant & Sons, Inc., 505 F.2d 719, 184 USPQ 34 (CCPA
1974) [the marks DUVET and DUET, both for al coholic
beverages, are not confusingly simlar] and Plough Inc. v.

Kreis Laboratories, 314 F.2d 635, 136 USPQ 560 (9'" Cir.
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1963) [the marks COPA TAN and COCOA TAN, both for suntan

| otion, are not confusingly simlar]. However, in the
National Distillers case, the court found that the public
could clearly distinguish between the foreign word DUVET
and the English word DUET which has a recogni zed neani ng.
In the Plough Inc. case, the court found that the marks
COPA TAN and COCOA TAN were different in appearance and
sound, and that the mark COCOA TAN had a suggestive neani ng
when used in connection with suntan lotion. |In this case,
t he mar ks | NTELI CASH and | NTELECASH are highly simlar in
ternms of appearance, essentially identical in terns of
pronunci ation, and neither mark, in its entirety, has an
apparent meaning. Thus, we find that this case is

di stingui shable fromboth the National Distillers and the
Pl ough I nc. cases.

We next turn then to a consideration of the parties’
respective services, their channels of trade and
purchasers. Applicant’s services are identified as “debit
card services, nanely, the issuance of debit cards to
consuners and the extension of debit card services to
consuners.” The services in the cited registration are set
forth as “business services, nanely, electronic neasuring,
tracking, nonitoring and controlling prepaynents of goods

and services by the public, in connection with various
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account nunbers as issued on debit cards, prepaid tel ephone
calling cards, and other nedia.” The exam ning attorney
ar gues:

The applicant’s identified services are
substantially related to the registrant’s
services. The applicant’s services and
registrant’s services involve debit cards, and
feature services related to debit cards. These
services travel in the sane channel s of trade.
Upon view ng the marks which create the sane
commerci al inpression used with such closely
rel ated services, consuners would m stakenly
believe that the parties’ debit card services
emanate froma comon source.

In fact, applicant’s services, nanely, the

i ssuance of debit cards to custoners and the
extension of debit card services to consuners
could include the issuance of debit cards and the
extension of debit card services to “business
consuners.” Arguably, applicant could issue
[debit] cards and extend debit card services to
busi ness consuners, as well as the general
public. Since the wording “extension of debit
card services to consuners” is extrenely broad,
it is presuned that the application enconpasses
all types of debit card services that are
normally offered to any of the various types of
consuners, including those described in the
registrant’s identification, and that these
services nove in all normal channels of trade and
that they are available to all potenti al
custoners. (citation omtted). Moreover, the
registrant’s services, nanely, “controlling
prepaynents of goods and services by the public
in connection with various account nunbers as

i ssued on debit cards” could enconpass the
applicant’s services, nanely, “the extension of
debit card services to consuners.”

(Brief at 6-7).
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Applicant, on the other hand, argues:

The channels of trade for the services at issue
here are wholly distinct. Because the sane
persons wll not be exposed to both services,
there can be no likelihood of confusion. The
applicant’s services are directed to end
consuners. The registrant’s services, by
contrast, are directed to businesses that serve
end consuners. This distinction is made clearly
and unanbi guously in both descriptions: the
applicant’s services are debit card i ssuance and
debit card services “to consunmers,” while the
regi strant’s services are “business” services.
The applicant’s services do not include the

i ssuance of debit cards to businesses, and the
registrant’s services do not include any services
that would be of interest to, or would be

mar keted to, end consumers.

(Brief at 4).

It is a general rule that goods or services need not
be identical or even conpetitive in order to support a
finding of |ikelihood of confusion. Rather, it is enough
that goods or services are related in some manner or that
sonme circunstances surrounding their marketing are such
that they would be likely to be seen by the sane persons
under circunstances which could give rise, because of the
mar ks used or intended to be used therewith, to a m staken
belief that they originate fromor are in sone way
associated with the sane producer or that there is an
associ ation between the producers of each parties’ goods or
services. Inre Melville Corp., 18 USPQ2d 1386 (TTAB

1991), and cases cited therein. Mreover, the greater the
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degree of simlarity between the applicant’s mark and the
cited registered mark, the | esser the degree of simlarity
bet ween the applicant’s goods or services and the
registrant’s goods or services that is required to support
a finding of likelihood of confusion. See In re Shell QI
Co., 992 F.2d 1204, 26 USPQd 1687 (Fed. Cir. 1993); In re
Concordi a International Forwarding Corp., 222 USPQ 355
(TTAB 1983).

Appl ying these principles in this case, we find that
the exam ning attorney has failed to establish that
applicant’s and registrant’s services are simlar or
related in such a way that would result in source
confusion, even if marketed under the very simlar marks
her ei n.

Applicant’s recitation of services limts the class of
purchasers of its services to “consuners.” The services in
the cited registration are identified as “business
services,” and thus the class of purchasers of registrant’s
services is limted to businesses. W are not persuaded by
the exam ning attorney’ s argunent that the purchasers of
applicant’s and registrant’s services overlap. The
exam ni ng attorney argues that applicant’s services could
i nclude the issuance of debit cards and the extension of

debit card services to “business consuners.” However, this
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is not a fair reading of applicant’s recitation of
services. The use of “consumers” therein is understood to
mean ordi nary consumers. Thus, we agree wi th applicant
that its services and registrant’s services, as identified,
are marketed to different classes of purchasers.

Further, although the exam ning attorney argues that
the respective services travel in the same channel s of
trade, she offered no evidence to support this argunent.

On the contrary, applicant’s and registrant’s services, as
identified, would appear to travel in different channels of
trade. Applicant’s services are in the nature of financial
services that are marketed to consuners whereas
registrant’s services are electronic neasuring, tracking,
nonitoring and control services that are marketed to

busi nesses.

In addition, the exam ning attorney argues that
registrant’s services of “controlling prepaynents of goods
and services by the public in connection with various
account nunbers as issued on debit cards” coul d enconpass
applicant’s services of “the extension of debit card
services to consuners.” However, this argunent fails to
consi der, as discussed above, the limtations as to the
cl asses of purchasers of applicant’s and registrant’s

servi ces.
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Finally, the exam ning attorney argues that
applicant’s and registrant’s services are rel ated because
both are debit card services. O course, applicant’s
services are identified as debit card services and
registrant’s services of electronic neasuring, tracking,
nmonitoring and controlling prepaynents of goods and
services by the public, in connection wth various account
nunbers as issued on debit cards generally nay be
characterized as debit card services. However, to
denonstrate that goods and/or services are related, it is
not sufficient that a particular termmy be found which
may generically describe the goods and/or services. See
General Electric Conmpany v. G aham Magnetics | ncor porat ed,
197 USPQ 690 (TTAB 1977); and Harvey Hubbel | | ncorporated
v. Tokyo Seimtsu Co., Ltd., 88 USPQ 517 (TTAB 1975).

Where, as in this case, the respective services on
their face, do not appear to be simlar or related, it is
i ncunbent on the exam ning attorney to present evidence
establishing such simlarity or relationship. The
exam ning attorney’s nere argunent and concl usory
assertions are insufficient for this purpose.

In sum we find that there is no |ikelihood of
confusion here. As identified, applicant’s and

registrant’s respective services, as well as the trade

10
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channel s and cl asses of purchasers, appear to be too
dissimlar and unrelated for any confusion to be |ikely,
even if marketed under highly sim|lar marks.

Decision: The refusal to register is reversed.
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