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Qpi ni on by Bucher, Adm nistrative Trademark Judge:

Continental Ceneral Tire, Inc. has filed an application
to register the mark | NTELLI GENT for “tires” in Class 12.°

The Goodyear Tire & Rubber Conpany has opposed
registration on the ground that “INTELLI GENT is nerely
descriptive of any autonobile conponent, including tires,
cont ai ni ng sensor devices that transmt information concerning
condition and performance or are part of a systemthat conveys

such information.” COpposer argues that all tire manufacturers

! Application Serial No. 75/745,727 was filed on July 8, 1999
based upon applicant’s allegation of a bona fide intention to use
the mark in comerce.
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“should be free to use ‘intelligent’ to describe their own
tires contai ning sensor devices that transmt information
concerning condition and performance or are part of a system

t hat conveys such information.” (Anended Notice of Qpposition,

19 11 & 12). Continuing, opposer alleged that it is involved
in the manufacture, advertising, offering for sale and sal e of
tires, and that the issuance of a registration to applicant

for the term | NTELLI GENT would interfere with opposer’s

continued right to use this descriptive term?2

Applicant, in its amended answer, has denied the salient
al l egations of the amended notice of opposition, stating that
its “INTELLI GENT mark is inherently distinctive for tires”
whi ch “do not contain sensor devices that transmt information
nor are they part of a systemthat does so.” (Anended Answer
to Notice of Opposition, pp. 5 and 6).

The record consists of the file of the opposed

application; and, as opposer’s case-in-chief, the trial
testinmony of Brian M Logan, opposer’s principal engineer in
radial mediumtruck tire devel opnent, the trial testinony of
Janice J. Consol aci on, opposer’s product nanager for commerci al

tire marketing, the trial testinony of John D. Rensel,

2 In its anended conpl ai nt, opposer also pled, as an alternative
ground, that in the event the term*“Intelligent,” when used with
tires, requires a mcroprocessor in the tire to be found to be

nmerely descriptive, but that applicant’s tires will not contain such
a device, that in such case, the termshould be found to be
deceptively m sdescriptive as used by applicant. In light of our

determ nation herein, we find this issue to be noot.
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Bridgestone/ Firestone' s research section nmanager, the trial
testinmony of Patrick T. Hi cks, manager of Mchelin s MEM
System the trial testinony of Dr. Marvin Cetron, a scientist
and aut hor specializing in forecasting, and certain exhibits
introduced during the trial testinony of these various

W tnesses; stipulations as to the testinony of Roberta Kraus
and as to the authenticity of various discovery docunents; and
opposer’s first notice of reliance on nagazine articles.
Applicant took no testinony during its testinony period but
submtted a notice of reliance on dictionary definitions and
designated portions of the discovery deposition of Kenneth C
Wl lianms, opposer’s in-house counsel, and the entire discovery
deposition of Brian M Logan, with exhibits. As rebuttal,
opposer filed a second notice of reliance on additional pages
fromthe deposition of opposer’s counsel, Kenneth C. WIIians.

Continental General Tire, Inc. (“Applicant”) manufactures
tires. Press releases and published articles report that in
addition to tires, Continental’s famly of conpanies al so has
extensi ve involvenent in the design and nmanufacturing of
el ectroni c conponents and autonobile brakes. These docunents
report that applicant’s main focus of devel opnment work on the
“Intelligent” tire is the Sidewall Tension (SW) sensor
system The sidewall of the tire is magnetized. This
magnetic field and any change in the field can be neasured
directly on the wheel by neans of sensors. |n braking,

accel erating or cornering maneuvers, the forces prevailing
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between the tire and the road deformthe sidewall. The tire
t echnol ogy devel oped by applicant senses changes in the shape
of the tire sidewall during such maneuvers, and relays this
information to vehicle regulator systens. In these docunents,
applicant’s spokespersons claimthat the i medi ate
availability of this data renders the nonitoring and control
of driving dynam cs sinpler and nore reliable, providing a
greater margin of safety for drivers.

According to the record herein, Goodyear Tire & Rubber
(“opposer”) is the largest tire manufacturer in the world.?3
Goodyear manufactures and sells many types of tires, including
tires for, inter alia, passenger cars, light trucks, tractor-
trailer trucks and off-the-road earthnovi ng equi pnent.*

Over the past decade, applicant, opposer, and their major
conpetitors have been involved in research and devel opnent
into tires having enhanced features that are able to share
information with the vehicle driver.® Several w tnesses called
by opposer have testified to their know edge of the term

“intelligent tire” being used to describe a variety of sizes

3 Trial Testinony of Brian K. Logan, July 25, 2001, p. 4.

4 Trial Testinony of Brian K. Logan, July 25, 2001, p. 5; and
Trial Testinony of Janice J. Consolacion, July 25, 2001, pp. 6 - 7.
° Trial Testinony of Brian K. Logan, July 25, 2001, pp. 8 — 42;
and Trial Testinony of Janice J. Consol acion, July 25, 2001, pp. 7 -
8.
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and types of tires researched and devel oped by opposer and
several other tire conpanies for nore than a decade.®
Applicant argues that the word “Intelligent,” in the
context of tires, may well be suggestive of tires having
advanced technical capabilities, but could also provide the
average prospective purchaser of tires with any nunber of
| audat ory suggestions such as an intelligent purchasing
decision, a tire designed by an intelligent person, a well-
designed tire, a good process for fabricating the tire, atire
that coul d adapt to changing conditions, a tire having good
conponents or raw materials, etc. Applicant argues that the
“candi d adm ssions” of opposer’s own w tnesses during cross-
exam nation denonstrate the plausibility of these alternative
interpretations. Furthernore, applicant argues that all these
ot her pl ausi bl e neanings of the word “intelligent” would not
be found to be nerely descriptive.

The parties have fully briefed the case and both parties
appeared at an oral hearing before the Board.
W sustain the opposition.

Before tackling the main issue before us, we turn briefly
to applicant’s objection to the testinony of Dr. Marvin J.
Cetron, arguing that he does not have the required type of

“know edge, skill, experience, training or education” to

6 Id.; Trial Testinony of Janice J. Consol acion, July 25, 2001,
pp. 8 — 26; and Trial Testinony of Patrick T. Hicks, July 24, 2001,
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testify as an expert on the nerely descriptive issue before
this Board.

Al t hough we find that Dr. Cetron’s know edge and
experience as a scientist and industrial engi neer woul d make
hi m conpetent to testify about trends in advanced material s,
t echnol ogy devel opnent and intelligent systens generally, we
find that Dr. Cetron is not an expert in the design and
manuf acturing of vehicle tires. Hence, while his testinony
and supporting docunents are generally consistent with the
other articles and testinony in this case, we agree with
applicant that Dr. Cetron’s testinony is to be disregarded on
the ultimte question of whether the word “intelligent” is
descriptive of tires.

We turn then to the only substantive issue in this case —
a consi deration of whether opposer has established by a
preponderance of the evidence that the term | NTELLI GENT is
nerely descriptive of tires.

As has been stated repeatedly, “a termis nerely
descriptive if it forthwith conveys an inmedi ate idea of the
ingredients, qualities or characteristics of the goods.” |In

re Abcor Devel opnent Corp., 588 F.2d 811, 200 USPQ 215, 218

(CCPA 1978); and Abercronbie & Fitch Co. v. Hunting Wrld,

Inc., 537 F.2d 4, 189 USPQ 759, 765 (2" Gir. 1976). Moreover,

pp. 9 - 46.
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the i nmmedi ate i dea nust be conveyed forthwith with a “degree

of particularity.” 1In re TMS Corp. of the Americas, 200 USPQ

57, 59 (TTAB 1978); and In re Entenmann’s Inc., 15 USPQRd

1750, 1751 (TTAB 1990), aff’d 90-1495 (Fed. Cir. 1991).

The dictionary definitions made part of this record
reflect the evolution of the word “intelligent.” The first
several definitions contained in each dictionary entry
denonstrate the original neaning of the word “intelligent” as
referring to the nental capacity of sensate creatures such as
humans. ’

In the conputer age, this word has al so been applied to
the ability of inanimte devices to store and process
information. In the early stages of conputerization, this
often involved a heretofore “dunb” device that had been
retrofitted with a built-in, mcroprocessi ng conponent.
However, as interactive capabilities dependi ng upon
i nnovative, third-m|lenniumtechnol ogies are integrated into
| arger systens, the transition from “dunb” objects to
“intelligent” (or “smart”) devices is not as sinple as the
nmere insertion of a single conputer chip. Rather, anal ogi zing
to the conplexity of a “nerve” (or neural network), the
inquiry should focus on whether the naned device is a

significant part of a larger systemhaving the ability to

! Stipul ated Docunments 19 and 20.

-7 -
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sense a condition and carry information about it to the world
out si de the device.?®

Accordingly, we find that the entries for the word
“intelligent” taken fromthe nost recently published
dictionaries conport with this nuanced change in the
connotation of the word. There is |l ess enphasis on the
presence of a specific conponent, |ike a m croprocessor.
Rat her, these entries focus nore on the resulting capabilities

or functionalities of the system For exanple, The New Oxford

Anerican Dictionary of 2001 contains the follow ng entry:

Intelligent:

«(of a device, nachine, or building) able to

vary its state or action in response to

varying situations, varying requirenents, and

past experience ...
And contrary to the argunent nmade by applicant, we do not hold
it agai nst opposer’s position that none of the dictionary
entries in this record for the word “intelligent” contains a
reference to the neaning of the word in the specific context
of vehicle tires.

In support of its position herein, applicant cites to In

re Intelligent Medical Systens Inc., 5 USPQ2d 1674, 1676 (TTAB

1987). In that case, the Board held that | NTELLI GENT MEDI CAL

SYSTEMS was not nerely descriptive of a thernoneter with an

8 Probabl e Tonorrows: How Sci ence and Technol ogy WIIl Transform

Qur Lives in the Next Twenty Years, by Marvin Cetron and Onen
Davi es, 1997, pp 70 — 74; and Trial Testinmony of Dr. Marvin J.
Cetron, August 7, 2001, pp. 20 - 24.

- 8 -
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el ectronic processor. That ex parte record contained no

evidence that the word “intelligent” had any neani ng when
applied to electronic thernoneters. However, we note that
when facing a question of descriptiveness in the ex parte

context such as Intelligent Medical, the Board nust resolve

any doubt in favor of publication. However, in the present
inter partes context, where two party litigants have pl aced
evidence in the record, we apply a different standard to the
evi dence of record. Specifically, we nust determ ne whether
opposer’s position is supported by a preponderance of the
evi dence.

Further, we note that the words “intelligent” and “smart”
are used interchangeably in nam ng devi ces havi ng enhanced
capabilities.® Accordingly, when review ng precedential cases

fromthe Board, we find In re Cryonedical Sciences Inc., 32

UsP2d 1377 (TTAB 1994) [the term SMARTPROBE as applied to
probes having el ectronic conponents] to be hel pful to our
current analysis. This later ex parte record, also concerning

medi cal devi ces, contai ned sufficient evidence to denpnstrate

° We take judicial notice of dictionary entries:
Smart: “A synonymfor intelligent” Mcrosoft Press Conputer
Di ctionary (5'" ed. 2002)

Smart: “17. Informal. equipped with, using, or

contai ning electronic control devices, as computer
systens, mcroprocessors, or mssiles: a smart phone; a
smart copier. 18. Conputers. intelligent.” Random House

Dictionary (2" ed. 1987).
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that the term*®“smart” has a readily understood neaning in the
medi cal devices field.

What we draw from these decisions is yet another rem nder
that each case nust be decided on the factual evidence pl aced
into the record in that particular case, and that the intent
of Section 2(e)(1l) is to protect the conpetitive needs of
ot hers, nanely, that “descriptive words nmust be left free for

public use.” In re Colonial Stores, Inc., 394 F.2d 549, 157

USPQ 382, 383 (CCPA 1968).

Whet her noting the ancient etynol ogies of the word
“intelligent” and recent evolutions of its neaning, or
reviewing the wealth of often technical information contained
in the volum nous record of this proceeding, it is clear that
“intelligent” materials, devices and/or systens increasingly
respond to their environment in a way that is nore rem ni scent
of living organisns than of inanimate objects.

The Internet articles in this record fromrecent years
denonstrate the remarkabl e strides of technology in bringing
ever nore intelligent conponents into many fields, including
that of notorized vehicles. For exanple, opposer has conpil ed
exanpl es of descriptive uses of the word “intelligent” for a

range of conponent parts fabricated by major autonotive parts

Additionally, see infra, pages 18-22, for a discussion of
press rel eases and articles on applicant’s tires that utilize
both “smart” and “intelligent” in reference to such goods.

- 10 -
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manuf acturers. These range fromairbags to car seats, from
antilock braking systens to truck bodies.?

Wil e these descriptive uses on other autonotive
conponents are instructive, the goods of the present
application are sinply “tires.” And historically, vehicle
tires were the crudest of commodities. For nuch of the past
century, these round, rubber points of contact with the road
were nmounted onto appropriately-sized wheels that were in turn
attached with lug nuts to the vehicle’s axles. In short, they
typified the very dunbest of devices.

By contrast, over the past decade, all the major tire
manuf acturers have been racing to develop tires that wll be
i nt egrated conmponents of “corner nodul es” of the vehicle. * At
the tinme the evidence in this case was coll ected, the nost
frequent exanples of actual “smart” tires being depl oyed were
still limted to large off-the-road m ning vehicles, fighter
pl anes and tractor-trailer fleets. Yet, all the literature in
this record suggests that within the next several years, such
enhanced tire systens will nove beyond field testing of tires

on heavy vehicles and limted availability on high-end

10 Stipul ated Testinony of Roberta Kraus, Exhibits B and C.

1 The record reflects the fact that a |arge group of autonotive
suppliers (e.g., Bosch, Cycloid, Delphi, Goodyear, Lear, Motorola,
Schrader El ectronics, Sienens, SmarTire Systens, TRW et al.) are
wor king feverishly on tire nmonitoring and other smart tire

t echnol ogi es.

- 11 -
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aut onobi | es, and shoul d soon be wi dely avail able on entry- and
m d-| evel passenger cars and smal | trucks.

The totality of the record shows that the fast pace of
this innovation over the past decade is a function of new
approaches, breakthrough technol ogi es and highly integrated
power circuits resulting in reliable systens at prices that
consuners will find increasingly reasonable. Goodyear,
Continental, and the other large tire manufacturers clearly
bel i eve that increasingly safety-conscious consunmers will want
this technol ogy, and they are sure that rising volunes wll
| ower costs. Moreover, tire pressure nonitoring has been
given a strong inpetus by legislative reactions to the
Bridgestone/ Firestone tire tread separations allegedly causing
a spate of deadly rollover accidents involving Ford Expl orer
sport utility vehicles.?*

Wi | e Goodyear, Continental and all their major
conpetitors are each hoping to make the big breakthrough in

smart tires, nost are still at the research and devel opnent

12 “Pronpted by the | egal chaos resulting from accidents involving Ford

Explorers using Firestone tires, in Novenber Congress passed the 2000
Transportation Recall Enhancenment, Accountability, and Docunentation
(TREAD) Act. The law requires tire pressure nonitors to cone
standard on all passenger cars sold in the United States begi nning
with the 2004 nodel year

“The Transportation Recall Enhancenment, Accountability and
Docunent ati on Act requires that effective Novenber 2003, all new
vehi cl es, beginning with the 2004 nodel year, have a systemto alert
the driver to low air pressure in one or nore tires.”
“Firestone Recall Fuels Interest in “Smart Tires,” by Tinothy

Aeppel, Wall Street Journal, Novenber 22, 2000.
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stage of in-vehicle tire sensors, or they have initiated
limted field tests of prototype devices. W exanmne briefly
the activities of the major players in the field of tire
manuf acturing, as reflected in testinony and articles nmade a
part of the instant record:

Nokian: In a press release from 2000, Finnish tire maker
Noki an Renkaat claimed it had devel oped an “intelligent” car
tire where the driver receives a real-tinme nobile phone
nmessage fromthe wheels.

M chelin: The record has nunerous references to tire
manuf acturer M chelin’s having provided the mning industry’s
first fully functional, electronic tire nonitoring system for
of f-the-road vehicles such as |large earthnovers. This is a
four-conponent systemfeaturing tire tags, a receiver, an

interface with the m ne managenent system and a handhel d unit.

“Clenmson University Tire Industry Conference: A race against
time,” April 9, 2001, www. rubbernews.com
13 Noki an Tyres says it has devel oped an intelligent tire
technol ogy that updates users on tire and wheel conditions via a
driver’s nobile phone.

The Finnish conpany says that the system uses Bl uetooth
technology to send real-tinme data such as tire pressures to the
driver’s nobile phone. The conpany said the system doesn't require
the installation of extra equipnment in the vehicle.

Noki an Tyres says that it has applied for a patent for the
system The systemuses an intelligent chip in the tire to neasure
air pressure and tire tenperature. The chip transnmits that data to
the driver’s Bl uetooth-enabl ed phone.

Later, the conpany will extend the nonitored information to
i ncl ude how nuch the tire is aquapl aning on wet surfaces and to
nonitor tire wear and even provide anti-theft protection

The conpany says it plans to start selling the systemin 2001
It will focus its efforts first on trucks and on hi gh-perfornance
passenger tires.
http://ww. al | net devi ces. com wi rel ess/ news/ 2000/ 10/ 23/ smart _tire. htnl

- 13 -
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The tag, located in the air chanber of the tire, contains a
sensor and el ectronics to nonitor inflation pressure and
internal tenperature. The tags transmt real-time informtion
to the receiver, which continually sends the information to
the operations control center. The handheld unit is used to
nonitor tires in service, conduct inspections and store data
for future downl oading into a PC for anal ysis and record
keepi ng. **

Goodyear: The record al so shows that Goodyear, the
opposer herein, simlar to Mchelin' s efforts, has been
working with intelligent transponders placed into the tires of
heavy trucks, construction, quarry and other off-the-road
vehicles, jet fighters,®™ etc. 1In on-going field tests,

Goodyear’ s lightweight tire sensor is fastened to the tire

14 M chel i n Devel ops Chi p Technol ogy for Earthmover Tires
M chelin’s “New Technol ogy Update,” March 1998
MVEMS

(M chelin Earthnover Managenment System

..Uilizing the | atest devel opnents in mcroel ectronics, MEMS
is an “intelligent tire” managenent systemwhich is designed to
provi de operators, service personnel and nmanagers with up to the
mnute information critical to the optinization of tire and vehicle
per f or mance.

By continuously nonitoring inflation pressure and chanber
tenperature, MEMS can recomend i nmedi ate corrective action for any
tire paraneter found out of spec. And MEMS not only nonitors these
vital tire paranmeters, it stores the information for future analysis...

5 Lockheed Martin & Goodyear Develop Intelligent Tires for Joint
Strike Fighter (Press Rel ease)

Fort Worth, Texas, April 1, 1999 — Through the efforts of The
Goodyear Tire & Rubber Conpany and Lockheed Martin Tactical Aircraft
Systens, U S. and British mlitary aircraft are getting a little
smarter.

Goodyear is produci ng and supplying prototype “Intelligent
Tires” for Lockheed Martin's Joint Strike Force (JSF) program the
next-generation nmultirole, multiservice fighter for the 21%' Century...

- 14 -
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inner liner, where it neasures cavity tenperature and pressure

and transnmits data every three ninutes.!®

According to trial
testinmony taken in this case and various articles of public
record, building on the work it has been doing since the

early- to md-1990' s, Goodyear continues to work on the next

Intelligent Aircraft Tires, a PowerPoint presentation by Brian
J. Logan in the Fall of 1998 to aircraft industry synposium
16 “M cromachi nes — The Next Big Thing,” Technol ogy Review,
Sept enber - Cct ober 1999;

Goodyear tires wired for data

Goodyear has introduced an intelligent tire systemto help
control tire costs and | ower downtinme due to tire issues in mning
operations. The conpany originally introduced the devel opment during
M NExpo 2000, which featured a live data feed of the systemin use at
the Fording River mne in El kford, BC, Canada.

Goodyear equi pped a 218-t (240-ton) truck with the intelligent
tire systemon 40.00R57 tires. Each of the truck's six tires was
fitted with an intelligent transponder to record tire tenperature and
pressure. The data was | ogged through a m ne-managenent system from
Modul ar M ning Systens at the mine and downl oaded via software at
Goodyear’s M NExpo exhibit, where it was di splayed graphically.

“The 7.6-cm (3-in) dianeter, 3.3-cm (1.3-in) thick, |ightweight
intelligent tire sensor, about the size of a hockey puck, is fastened
to the tire inner-liner, where it measures cavity tenperature and
pressure and transnits data every three minutes,” said Goodyear OTR
Engi neer Darrin Landes.

An in-cab receiver, which can be programmed with each tire’'s
identification and the truck nunber, |ogs data. It sends the data
“upstreant to the m ne-management systemunit in the cab

Based on the mne's preference, the data can then be viewed at
m ne di spatch, downl oaded into a | aptop conputer, or viewed in the
truck. The systemis conpatible with Modular Mning' s mne-
managenment system

“Operators can now see, on a real-tinme basis, which tires are
getting hot and adjust routes accordingly,” Landes said. “This is the
nost significant benefit of the system since excessive heat is a
tire's worst eneny.”

An optional, in-cab receiver/display unit that displays
tenmperature and pressure can be programred with each tire position
and functions |like a stand-al one receiver. Goodyear field engineers
and m ne nanagers placed nore than 250 transponders in service |ast
year.

The previ ous Technol ogy Review article on Mcromachi nes tracks very
closely a public affairs press release entitled “Goodyear |ntroduces
‘Intelligent Tire Systeni,” dated COctober 9, 2000.

e See Discovery Deposition of Brian K. Logan, Novenber 30, 2000,
pp. 14 — 16 [ M. Logan di scusses his personal invol venment begi nning
in 1995 with Goodyear’'s efforts to design the intelligent tire].

- 15 -
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generation of passive tire nonitoring® and display systens for
passenger vehicles (e.g., | ow pressure warning systens) to be
targeted to the autonmakers.! This has involved neetings to
seek standards anong tire makers for various tags (e.g., for
the off-the-road industry)? as well as developing a series of
strategic relationships with a nunber of other conpanies to
design the vital conponents of its smart tire.#

Continental: Finally, in our reviewof the literature

submtted for this record, we |ook at the information about

applicant’s efforts in recent years to take the lead in the

18 “Passive” is not at all synonynous with “dunmb” in the context

of Goodyear’s presentations of intelligent tire technol ogies.
Rat her, unlike a transponder that is partly or conpletely battery-
power ed, “passive tag” is used to nmean that the enbedded RF
transponder itself does not contain any internal power source.
Rather, it is powered by signals froman external source (e.g., the
el ectro-magnetic field generated by the reader antenna), and it
reflects RF energy back to the reader in the formof encoded data.
The reader (scanner) beconmes both comruni cati ons devi ce and energy
supply for tags. No battery is required to read data that has been
stored on the RF tag. See, e.g., field D agram and associ at ed pages
of Goodyear presentations by Brian J. Logan of Novenber 1997 to the
Soci ety of Autonotive Engi neers Truck and Bus Show in C evel and, OH
19 www. goodyear ot r. com
20 For exampl e, through working groups of the Autonotive |ndustry
Action Goup’'s (AIAG on tire and wheel labels and radi o frequency
identification (RFID) standards. See Discovery Deposition of Brian
K. Logan, Novenber 30, 2000, pp. 58 — 61 [M. Logan di scusses
Goodyear’ s havi ng proposed such standards in May 1997 at a tinme when
none of its conpetitors had done so].
2 Goodyear Moves Toward Tire Pressure Monitoring System
CGoodyear has forged another agreenent ained at fully devel opi ng
atire pressure nonitoring system The |latest pact is with Phase |V
Engi neering, Inc. of Boulder, Colorado, a devel oper of customradio
frequency identification (RFID) and radio telenmetry systens.
Goodyear has acquired a 20 percent equity interest in Phase IV
and the two conpanies will continue to develop tire pressure
noni toring technol ogy. Last week Goodyear announced an “intelligent”
tire systemthat nonitors and reports tire pressure and tenperature
for tires on large haul trucks used in mining and ot her off-highway,

- 16 -
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industry to develop the “Intelligent” tire. Wile it is not
clear that Continental has a firm production programfor its
“Intelligent” tires, it continues to pursue a nyriad of
patents relying upon sophisticated technol ogi cal systens
having at their core nagnetized bands in the tire sidewall.?
W note that applicant’s own press rel eases contain uses
of the term*“intelligent” that would clearly not be perceived
as trademark references. Additionally, to the extent that
various reporters witing newspaper and magazi ne articles
about applicant’s energing tire technol ogy use the term
“intelligent,” these instances are certainly probative of just
how effectively (or ineffectively) applicant has conveyed this
termas a source indicator. It is also instructive to notice
in press releases and in published articles about
Continental’s technol ogy devel opnents that the terns “smart
tire” and “intelligent tire” are used interchangeably to
describe a significant feature or function of applicant’s

advanced tire system

A Gol den Opportunity: Continental eyes ‘intelligent tire’
with | TTA brakes

heavy-duty applications. That product, also devel oped with Phase 1V,
is the only cormmercially avail able system
22 U S. Patent No. 5,926,017, Hubertus Von Gunberg, et al.,
granted on July 20, 1999, “Device for measuring the rotary frequency
of a rotating vehicle wheel and vehicle tire for use in the device”
... SUMMARY OF THE | NVENTI ON
...The inventive device furthernore conprises a conputing or
processing unit

- 17 -
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The Continental deal adds an interesting twist. The
German conpany is principally a tire maker -- the fourth
largest in the world -- and now it will have the unique
ability to integrate brakes with the tire and wheel
assenblies it already supplies to automakers.

“W're just trying to change the playing field. There is
no conbi nation out there of tire and brake conmponents |ike
this one,” says Bernd Frangenberg, president and CEO of

U. S. -based Continental General Tire, a division of

Conti nental AG

“This is a golden opportunity that happens once in a
lifetinme,” M. Frangenberg says. “Qur CEM custoners
really can relate to our vision and relate to what we are
doing. They are very receptive to our anbitious and
audaci ous strategy. The work only starts now.”

That work will focus on devel opment of an “intelligent
tire,” with sidewall sensors -- fromITTA -- to transmt
messages about side |oading and traction nore quickly to
chassis control systens such as antil ock brakes, traction
control and vehicle stability managenent.

Traditional ABS systens require expensive yaw sensors
fitted underbody, but M. Frangenberg suggests the sensors
coul d be unnecessary if the information is gathered “where
t he rubber neets the road.”?

“We believe we can conme up with a better systemin terns
of quality and reaction tine and a systemthat is at |east
cheaper than what is offered today,” he says...

by Tom Murphy, Ward’s Auto World, Cct 1, 1998, p. 65.

* * * * * *

Continental Rolls into Modul ar Supply: The German tire
maker | ooks to redefine “corner nodule,” supplying smart
tires, suspensions and stability control.

As suppliers around the world reshape thensel ves as
devel opers and manufacturer of systens and nodul es, German
tire naker Continental AG has set out on an intriguing new
course. \While conpanies from Del phi to Dana | ook
optimstically to the “corner nodule,” a sophisticated
unit enconpassi ng brakes and suspension, Continental has
take the concept a step further, offering to add advanced
tires and wheel s.

z By contrast, opposer’'s RF tags currently in use supply the
driver with information limted to tire pressure, etc. Hence, at
this tine, Goodyear’s transponder does not seemto be designed to
repl ace other stability control sensors.

- 18 -
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It’s an anmbitious plan, and there’s no telling if
aut omakers will accept it or if Continental can fill the
expanded role to which it aspires. However, the new idea
arrives at a tinme when the industry appears open to
i nnovation and Continental may end up with a uni que
portfolio.

[ Bernd Frangenberg, president and CEO of Continenta
Ceneral] pronises the intelligent tire provides nore
accurate, tinely and detailed infornation for a stability
control system while offering | ower costs by elimnating
t he expensive yaw sensor. “W can now interface with
ITT's ABS, ESP, traction control,” he says.

That kind of out-of-the-box thinking is the key to
the acquisition and to Continental’s success, says Donna
Parol i ni, president of supplier consultant IBD Corp, in
Troy, Mch. “It's a great idea, she says. “ITT has shown
it can produce the high-volunme versions of ABS and
stability control, and Continental has the opportunity to
denonstrate synergi es no one else in the business can
offer.”

“Continental Rolls into Moddul ar Supply,”
1998, p. 117.

Al magazi ne, COctober

* * * * * * *

Continental ains to integrate tire into suspension,
br aki ng systens

Continental General Tire Inc. has taken the waps off
technol ogies its executives expect will propel the conmpany
to leadership in tire, wheel and car suspension supply in
com ng years.

Continental ' s devel opnments, packaged together in the
“intelligent tire,” are designed to integrate the tire and
wheel further into a vehicle's suspension, braking and
drive train systens. That will allow car designers to
optim ze technol ogies |like anti-lock braking, traction
control systens, and/or active suspension, conpany
spokesnen sai d.

The Conpany showed off the product at its booth during
the Tire Association of North Americas exhibition ...

The result coul d be neasurabl e reductions in braking
di stances, enhanced traction in wet or wintry conditions,
or even increased tread life, according to Jim Quistino,
seni or research associate for Continental GCeneral

The primary devel oprment is the Sidewall Torsion Sensor
System a concept that turns the tire into a torsion-
moni toring device essentially by magnetizing the tire’'s
sidewalls to allow vehicle nmounted sensors to record
sidewal | deformation as the vehicl e noves.
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“Aut onotive Aftermarket |ndustry Wek -- Las Vegas:
Continental ains to integrate tire into suspension,
braki ng systens,” by Bruce Davis, Rubber and Pl astics
News |1, Novenber 23, 1998, p. 6.2

* * * * * * *

Continental General Tire Touts “Intelligent Tire”
Si dewal | Torsion Sensor System (SW) Hel ps Redefine the
Role of the Tire

[Press release from Charlotte, N.C — February 25, 1999 —
Continental General Tire Inc. believes its |atest
innovation — the Intelligent Tire™-- not only inproves
vehi cl e performance and driver satisfaction but al so
transforns a tire into a vehicle comunication system

The conpany believes this technology will radically change
and redefine the role of the tire over the next few years.

“Considering the tire an information provider
transfornms the traditional role of the tire,” said Jim
G ustino, senior research associate for Continenta
Ceneral Tire. “The intelligent tire is perhaps as
revolutionary as radialization.”

“The Intelligent Tire will change the role of the tire
as it beconmes an integral part of the vehicle chassis
system” said Gustino. “It enbodies Continental Genera

Tier’s systens approach to tire naking.”

Continentalnébneral Tire press rel ease of February 25, 1999, pp. 1,
2.

* * * * * * *

Deal er Group to review new technol ogy

...CBT and its German parent, Continental A G,
recently announced several new tire concepts, which are in
various stages of devel oprent.

Two of these are run-flat designs, while the third is
a corporate effort to re-define the role of the tire,
making it a vehicle systens conmponent.

This last technol ogy would, in effect, create an
intelligent tire, M. [Chris] Dickson [vice president of
sal es and marketing for CGI's repl acenent passenger and
light truck tire group] said ...

By Dave Zi el asko, Tire Business, March 29, 1999, p. 21.

24 This article is also quite simlar to another article of record
written by the sane author entitled CGI debuts “Snart” Tire at TANA
show [Tire Association of North Anerica’s International Tire Expo,
Nov. 3-6 in Las Vegas],” Tire Business, Novenber 9, 1998, p. 1.
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* * * * * * *

Auburn Hlls, M chigan, August 24, 1999 — Conti nent al
Teves is giving new neaning to keeping the car on the road
while contributing to the confort and safety of notorists.
The conpany’s innovative engi neering group i s progressing
wi th devel opnent to nove the “Intelligent Tire” fromthe

| aboratory to the street.

Continental’s devel opnment of the “Intelligent Tire” is a
revol utionary approach to help the driver handl e the
dynami cs of a vehicle.

Wth many vehicle control systenms on today' s (and
tomorrow s) cars and trucks, drivers can benefit from know
[sic] the forces acting between the tire and the road.
There are several costly and conpl ex ways to neasure these
forces. However, Continental’s “Intelligent Tire” system
can determne themsinply and i nexpensively for cars and
trucks. Continental Teves is working on integrating this
breakt hrough tire technology with el ectronic chassis
control systens.

Fol | ow ng extensive patent application activity, the
devel opnent teamis now involved in an accelerated effort

to introduce the systeminto series production. 1In the
future, the integration of the “intelligent tire” into
vehicle stability systens will contribute to a further

i ncrease in safety on our roads.
http://ww. contitevesna. conl 0824992, ht m

* * * * * *

Smart Tires--Look for new sidewall torsion sensors in an
" 02 nodel

Continental AG plans to consunmate the marri age of
tires and technol ogy early next decade with the debut of
its "intelligent tire," the first technol ogy to determ ne
the longitudinal and lateral forces acting on a tire - and
translate that information into neani ngful vehicle-
dynam cs enhancenent.

The Frankfurt, Germany-based conmpany says its
sidewal | torsion (SW) sensor, the primary conponent of
the intelligent tire system because it neasures the forces
at work between the tire and the road surface, should
debut on a production vehicle within the '02-'05 nodel
years. It is estinmated that the technology likely wll
debut on a Gernan autonaker's product, probably in Europe,
where Continental records 64%of its revenue.

“Smart Tires--Look for new sidewall torsion sensors in an '02
nmodel ,” by Brian Corbett, Ward's Auto World, Nov 1, 1999, p.
86.
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In our earlier discussion of the standard to be enpl oyed
herein, we concluded that the term*“Intelligent” is nmerely
descriptive if the record shows, by a preponderance of the
evidence, that it conveys to relevant consuners wth the

requisite particularity an inmedi ate idea of a characteristic

of tires. Inre Nett Designs, 236 F.3d 1339, 57 USPQ2d 1564
(Fed. Cir. 2001); In re Abcor Devel opnent Corp., supra; Inre
Entenmann’s Inc., supra; and In re TM5 Corp., supra.

The al |l eged tradenmark under consideration herein is the
single word I NTELLI GENT. Applicant argues that the rel evant
purchasers woul d think of other possible neanings of the word
“intelligent” (e.g., design or purchasing decision, etc.).

Yet we find on this record that applicant makes this argunent
in a vacuum wthout regard to the relationship of the mark to
the identified goods in the real world nmarketplace. W,
however, cannot consider the applied-for-mark in a vacuum
While there are indeed alternate interpretations of the mark
that potential consunmers mght hold in the abstract, as
applied to applicant’s goods, applicant has not shown that any
non-descriptive interpretation is nore likely to be held by
consuners than the straightforward interpretation which is

that the tires have advanced capabilities.®

25 In the presentations and articles about advanced technol ogy

tires contained within the instant record, various presenters,
aut hors, quoted speakers, and/or headline witers have al so used the
words “smart,” “intelligent” or “brainy” to nean a high nmenta

- 22 -
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Wth regard to applicant’s argunent that “intelligent”
may be interpreted in the traditional sense as a “good buy,”
we note at the outset that this is certainly less likely than
woul d be the case with other theoretical conposite marks
containing the word “Intelligent” where the context may well
encourage this inpression (e.g., THE INTELLI GENT CHO CE, THE
I NTELLI GENT SOLUTI ON, YOUR | NTELLI GENT ALTERNATI VE, THE
| NTELLI GENT APPRCACH, THE | NTELLI GENT SOURCE, etc.).

Al'l relevant uses in this record by applicant place the
word “Intelligent” imrediately before the generic designation
“tire” (e.g., “Intelligent Tire”). The adjective in this
context could be proper trademark usage or could be nerely
descriptive usage. Applicant’s use of the termin | ower case
letters on its website (see footnote 26, infra) suggests the

latter. See In re Gould Paper Corp., 834 F2d 1017, 5 USPQ2d

1110 (Fed. Cr. 1987). Conversely, the nere fact that
applicant often capitalizes the term cannot salvage a term
that the record shows otherwise to be a descriptive term

Mor eover, the record shows that applicant has regularly

touted in press releases its “revolutionary ...breakthrough

capacity (in the “smart buy” sense). Qpposer’s own slide
presentation, in touting the |ong-term savings for nmenbers of the
audi ence involved in |ong-haul trucking, says that “The Smartest
Fleets WIIl Have The Intelligent Tire System By Goodyear.” However,
despite clever serial plays on the words “smart” and “intelligent,”
we do not conclude that the use of the word “smart” in this context,
meani ng “w se,” creates a “double entendre” for the word
“intelligent” as applied to tires.

- 23 -
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tire technology.” 1In this context, purchasers and potenti al
purchasers will readily perceive the word “intelligent” as
fitting well with the dictionaries’ nodern, high-tech neaning
of being “...able to vary its state or action in response to
varying situations, varying requirenents ”

As seen earlier, because applicant and its famly of
conpani es supply brakes, tires, and suspension conponents to
the auto industry, applicant and its technol ogy partners have
devel oped a very different approach to gathering data from
vehicle tires. Wth applicant’s proprietary technol ogy,
sensors integrated into the vehicle pick up changes in
deformation of the tires, and then using advanced di agnostics
and expert systens, the related systens can actually
comuni cate a nyriad of dynam c paraneters to the driver. The
wei ght of the evidence suggests that Continental’s innovative

technol ogy focused on magneti zed tire sidewalls require no

mcro electronic circuits in the tire itself.?

26 On the other hand, despite the overall thrust of applicant’s
case herein, we should note in passing that one of the other areas
of continuing devel opment for applicant’s “Intelligent” tire is an
RF tag. Several articles contained in this record, including
applicant’s own webpage, suggest that in addition to the SW
external sensors nounted on the strut, sonme type of tread area
sensors (e.g. an RF tag, “chip”) nay be added to its intelligent
tire in the future. For exanple, it is fairly clear that the
centerpi ece of applicant’s clained technol ogy does not identify the
tire with a unique ID nunber, it does not include a tire pressure
nmonitoring systemto provide direct neasurenents of current tire
inflation pressure, a neasurenent of internal tire tenperature, data
on the state of the road, the wear of the tread, etc.

See the foll ow ng excerpt on applicant’s webpage:
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However, we find that it strains |ogic and conmbn sense
to contenplate a situation where the precise |ocation of a
m ni aturi zed conponent within a nodul e, device or |arger
system det ermi nes whet her a system havi ng enhanced
capabilities is or is not deened to be “intelligent.” The
focus needs to renmain on the functionalities or capabilities
of the tire and tire nonitoring system not on whether the
tire itself has a MEMS-based pressure sensor (or RF tag,
transponder, etc.). In this regard, we note that “[t]he
factual situations in which nere descriptiveness nust be
resol ved are too varied to |l end thenselves to resol ution under

any rigid formula.” In re Oraha National Corporation, 819

F.2d 1117, 2 USPQ2d 1859, 1861 (Fed. Cir. 1987).

The ‘intelligent’ tire
The tire is an integral elenent of the chassis; As |ink between
the road and the vehicle it supplies autonotive control systens
wi th val uabl e i nformati on on what’s going on “down under”.

A look into the future:
The tire acquires “intelligence” in the formof a sensor
enbedded in the tread (right-hand figure). 1In conpletely
wirel ess fashion, the tread pattern sensor transnits data to the
autonotive electronics, e.g. on critical conditions such as wet,
icy or snow covered roads.

On the verge of production-readi ness
The sidewall torsion sensor system (SW), a Continental
i nnovati on on which a worl dwi de patent is pending. The
techni que nmakes best use of the deformation a tire undergoes
when accel erating, braking or negotiating a curve. The
magni t ude of the deformation is an indication of the force at
work on the tire. Two sensors in the tire — one in the vicinity
of the rimand the other in the vicinity of the tread — neasure
the deformati on. The readi ngs are passed on to autonotive
control systems such as the Electronic Stability Program (ESP)
thereby allowing themto respond better and nore precisely on
the basis of this supplenentary information.

http://ww. conti-online.conlen/portal/general/innovation/inno sw _en. htnl

- 25 -



Qpposition No. 91/118,372

Consistent with the nature of applicant’s proprietary
technology (i.e., the Sidewall Torsion Sensor, or SW),
applicant’s tires will likely not contain a m croprocessor
within the shell or structure of the tire itself. Inits
answer to the notice of opposition, applicant alleges that its
tires “do not contain sensor devices that transmt information
nor are they part of a systemthat does so.” W agree that a
m cr oprocessor nmay not be physically present within the tires
t hensel ves. The record shows that the condition and operation
of applicant’s tires are nonitored through sensors connected
to conputerized systens, even though applicant’s electronic
circuitry is external to the tires thensel ves. Nonethel ess,
we find it a bit strained for applicant to argue with
credibility that the tires are not ‘part of a systeni that
transmts informtion.

The record nakes it clear that vehicle tires can supply a
weal th of useful information, but only if this data can be
neasured with precision and then communi cated to external
devices. After the respective types of sensor nodul es decode
the data transferred fromthe tire, the data is transmtted on
to a controlling process such as a host conputer. Cearly,
any sensor subsystemis useless without a host systemto
collect a nyriad of data and then convert such into useful

information for the end-user. Qpposer’s tire with RF tags is
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usel ess without the rest of the tire system Simlarly,
applicant’s tire with magnetized sidewalls is usel ess w thout
the rest of the conponents contenplated in its vehicle control
system

In its brief, applicant argues that the term
“Intelligent” is vague and general as applied to tires.

Accordi ngly, applicant alleges that in each of opposer’s
public presentations, the Goodyear enployee doing the
presentation had to “spoon feed” the audience a definition of
what they nmeant by the term®“intelligent tire.”? According to
applicant, the need Goodyear enployees felt to supply a
definition was an adm ssion that the termwas not then readily
under st ood by prospective purchasers.

However, we find that given the recent advent of this
technology in the tire industry, the whole concept of smart
tires is just beginning to gain traction, and the term
“intelligent tire” is relatively new to the |exicon
Furt hernore, inasnmuch as Goodyear’s “intelligent tire systent
does rely upon radio frequencies, with its precise definition,

opposer is nmerely identifying the particul ar technol ogy that

2 The rel evant page of the PowerPoint presentation follows:
The Intelligent Tire
The Intelligent Tire is able to sense and
communicate, using radio frequencies,
useful information about the tire and its
condition:
-- identification, pressure, and temperature
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its systemenploys. In light of the newness of the
technol ogy, conmbined with the several conpeting nethods for
reading tire paraneters and transferring the data, it is not
surprising that the termm ght be defined the first tinme it
appears within a public presentation. To the extent that this
definition is consistent with the other evidence of record, it
certainly corroborates the shared connotation of this term
Furt hernore, applicant objects to the testinony of
opposer’s w tnesses about these presenters’ respective
“i npressions” of the understanding of the termon the part of
menbers of the audience. Applicant argues that any |ater
understanding was tainted by the presentation. Yet the
testimony shows that in each case, the presentati on was
foll owed by a question and answer period. Any disagreenents
or m sunderstandi ngs on the part of these know edgeabl e
audi ence nenbers woul d certainly have been nade known to the
presenters. In any case, we give this testinony probative
value to the extent that it conports with simlar usage in
substantially all of the published articles contained in this
ext ensi ve record.
Applicant argues that the word “Intelligent” does not
convey imedi ately a characteristic of tires with the

requisite “degree of particularity.” Inre TM5 Corp. of the

Anericas, supra. However, we find that “the requisite degree
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of particularity” standard does not require that the term
convey precise information about how the invol ved technol ogy
works. Rather, it means that it forthwith conveys the fact
that the tire so described cones with the enhanced
capabilities prospective consuners are already comng to
expect .

Applicant attenpted to have opposer’s prinmary w tness
enunci ate specifically what grouping of paraneters needed to
be transmitted to a driver for atire to qualify as an
intelligent tire. During discovery, for exanple, applicant’s
counsel had a colloquy with Brian Logan in draw ng
di stinctions between the general feedback auto drivers have
gotten fromthe tires’ contact with the road fromthe tine of
the Model T, as contrasted with the transfer of information

one mght anticipate fromthe intelligent tire.?® M. Logan

28 Question by John S. Cipolla: Wen your tire hits a rock and the
tires turn to the right, and you feel it through the steering wheel
aren’t the tires transferring information back to you? ...

Answer by Brian M Logan: No, the steering wheel is what you're
feeling. | don't know what the tires —

Q So it’'s your position, when the tires turn to the right, you're
not receiving any information fromthe tires?

A Not per se ...

Q \Wat do you nean, not per se? Aren't the tires transferring

i nformati on back to you the entire time that you' re driving, through
t hat steering wheel ?

A. Everything is transferring information through that steering
wheel to ne.

Q Including the tires?

A:  Including the engine, including the brakes, including the tie

rod.

Q And including the tires?

A:  And including the contact patch between the tire and the road?
Q And including the tire itself? You said everything. You nean
the tire isn"t? Al those other things are, but the tire is not?

A: No, | did not say the tire was not?
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testified, in effect, that he ‘knows an intelligent tire when
he sees it.” And again, we find that the correct resolution
of the issue before us is not subject to such a rigid

formulation. In re Omha National Corporation, supra.

It is also critical to a correct determnation in this
case that one identify the rel evant consuners and/ or
prospective purchasers, and assess fromthe record their
respecti ve understandings of the term“intelligent” in the
context of tires.

At this stage of devel opnent of smart tire technol ogy,
the articles all point to the primary relationship existing
between the large tire manufacturers (i.e., applicant, opposer

and their large, third-party conpetitors) and the origina

Q Sothe tireis transferring information back to you through the
steeri ng wheel ?
A:  The whol e system which includes the tire.
Q Is?
A Is transferring information.
Q GCkay. So the tire is transferring sone information to you
t hrough the steering wheel ?
. The whole systemis transferring information, including the rock
And including the tire?
I ncl udi ng the rock.
And including the tire?
And including the tire.
So in that situation, is that tire intelligent?
| woul d say, depending on what kind of information it’'s giving
back, it would be intelligent or not intelligent. So the tires |
have on my car, | would say they're not intelligent.
Q Even though they are transferring infornmation back to you?
A:  Yes, because it depends on the kind of information you are

>

02020

getting.
Q well, what kind of information would be intelligent information?
A. Information that would help ne to control ny vehicle or use ny

tires nore appropriately...
(Di scovery Deposition of Brian M Logan, Novenmber 30, 2000, pp. 22 -
25).
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equi pnent manufacturers that want to take advantage of state-
of -t he-art sensor technol ogies, nanely, the even | arger
automakers. Smart tires as currently concei ved cannot be sold
in the aftermarket for vehicles sold wthout all the
acconpanyi ng technol ogy. Hence, many of the presentations on
smart tires nade by tire nmanufacturers were to specialized
groups, such as representatives of original equipnent

manuf acturers, engi neers and designers of |arger nodul es or
conponent s, nmanagers of large fleets of trucks, etc. Wile
there are precious few exanples in the record of smart tires
avai l abl e to average consuners in the marketplace, in the
long-term if these technol ogies are going to be w dely
avai |l abl e on new vehicles, the group of prospective consuners
wi |l have to include ordinary consuners of autonobiles and
autonobile tire systens. The nost technical presentations and
specialized literature in this record appear to have been
directed to engineering types involved in basic research and
devel opment on smart tires. However, sone of the sources

(e.g., Ward’'s Auto Wrld, the Internet articles, etc.) are

clearly available to potential consuners from anong the
menbers of the general public. Recent purchasers of brand new
hi gh-end vehicles having intelligent tires would have seen
this feature touted in sales literature. Hence, the record

shows that beginning with those in the tire and auto
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i ndustries, this descriptive termnology is filtering down to
all potential consuners as a shorthand reference for this
t echnol ogy. #

We have seen that opposer’s technol ogy enpl oys RF tags
while applicant’s series of inventions contained in
applicant’s continuing patents depend upon a system having two
external sensors nmounted in close proximty to the nagnetized
sidewall of the tire. Yet taken together, all the literature
in this record on innovations in the area of tire nonitoring,

i ncluding applicant’s patents, denonstrates that tire systens
are becom ng increasingly sophisticated. The evidence
establ i shes that dunb, round, rubber tires are norphing into
ever nore highly automated “corner nodules.” Thus, it is
reasonabl e to assune that the rel evant purchasers of
commercial and consumer tires will understand the operation,
functioning and performance of tires having advanced conputer-
controlled capabilities, and that they would describe tires or

tire nodules (and the | arger automated systens with which

2 As applicant argues, it is true that opposer has not provided
survey evi dence about the perceptions of ordinary consunmers when
faced with the term*“intelligent” when used in connection wth
tires. However, evidence of the relevant public’s understandi ng can
be obtai ned from newspapers, nagazi nes, trade journals and ot her
publications w thout denonstrating the effect of this evidence on
the consum ng public. See In re Northland Al um num Products, Inc.,
777 F.2d 1556, 227 USPQ 961 (Fed. Cir. 1985). There is nothing in
trademark | aw or practice that requires a plaintiff to offer up a
survey to support an allegation of descriptiveness.
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these tires or tire nodules interface or communi cate) as
“intelligent.”

Applicant objects to opposer’s focus on “tires with
enhanced features,” etc., and nakes the argunent that a
determ nation of descriptiveness under Section 2(e)(1) of the
Act nust be nade with regard to the goods as identified in the
application (“tires”), and not the |larger systemreveal ed by

t he evidence of record, citing to Octocom Systens, Inc., V.

Houst on Conputers Services, Inc., 918 F.2d 937, 16 USPQRd

1783, 1787 (Fed. Cir. 1990).

W find that the term*“tires” without any further
characterization is certainly broad enough to include tires
havi ng enhanced capabilities, or which are capable of being
nonitored by nonitoring systens in vehicles. Moreover,
applicant is reluctant to admt that the other necessary
conponents of applicant’s smart tire systemare inextricably
tied into the enhanced functionalities of the tire. 1t is
this precise conbination of tires, sensors, on-board
conputers, etc., that the market values in Continental’s snart
tire, and those of its conpetitors.

Applicant’s principal contention is that the term
“Intelligent” does not have a readily understood neaning in
the context of either popular or technical usage. Yet this

record has dictionary definitions, PowerPoint presentations,
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trial testinony, published articles, patents and ot her
literature, all of which plainly denonstrate that the term
“intelligent” and the synonynous term“smart” are increasingly
used in connection with the systens surrounding vehicle tires
to designate a sensing or conmunicating system which has
processi ng capabilities.

As noted earlier, tires have historically been the
dunbest of conponents. But today, the record shows that we
are faced with a situation where radi o frequency transponders
containing mcro electronic circuits is a fairly well
est abl i shed technol ogy that continues to evol ve over tine.
Accordingly, nost of the major tire manufacturers are
begi nning to distinguish tire systemtechnol ogi es havi ng
sensors and m croprocessors fromsimlar tire systens w thout
m croprocessors by using the descriptive terns “intelligent”
or “smart.” As was the case for the word “smart” as applied

to probes in Cryonedical Sciences, supra, the current record

cont ai ns persuasive, probative evidence that the term
“intelligent,” when applied to tires that are part of an
enhanced tire system is nerely descriptive.

In fact, we saw earlier a quotation fromJim G usti no,
seni or research associate for Continental General Tire, where
he is quoted as saying that “[t]he intelligent tire is perhaps

as revolutionary as radialization.” After studying this
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record carefully, we agree with this parallel. First, |ike
radial tires, this latest tire technology will significantly
enhance tire mai ntenance, wear and auto safety. Second, |ike

the term*“radial tire,” the term“intelligent tire” conveys
readi | y under standabl e i nfornmati on about the characteristics
of the affected tire.

As argued by opposer, we find it perfectly clear that
applicant’s goods are designed to integrate “intelligent tire
technol ogies” into a wide variety of vehicles manufactured or
owned by others. The bulk of the evidence in this record
points to a clear descriptive neaning anong the key players in

the auto and tire industries. See In re QOmha Nati onal

Cor poration, 819 F.2d 1117, 2 USPQRd 1859 (Fed. Gir. 1989) [It

i s enough that bank’s corporate users woul d understand that
"first tier” describes a certain class of bank even though
“corporate custoners may constitute a small er nunber of
accounts than individuals”].

Hence, to the prospective consuners, whether
pur chasi ng agents for original equipnment manufacturers
such as the | arge aut omakers, engi neers, conponent
designers, fleet manager or even ordinary consuners,
there is nothing in the termintelligent, in the context
of applicant’s tires, that woul d be anbi guous or

i ncongruous. To the contrary, it is our view that, when
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used on or in connection with applicant’s tires, the term
“intelligent” immed ately describes, w thout conjecture
or specul ation, a significant feature or characteristic
of applicant’s goods, nanely, that these tires wll
function to provide data to the driver and/or to other
external displays, as discussed herein. Nothing wll
require the exercise of imagination, cogitation, nenta
processing or gathering of further information in order
for purchasers and prospective custonmers of applicant’s
goods readily to perceive the nerely descriptive
significance of the term*®“intelligent” as it pertains to

applicant’s tires.*®

Decision: The opposition is sustained and registration

to applicant is refused.

30 Al t hough nuch of this record herein would appear to support a
finding that the term*“intelligent” may be generic for tires having
enhanced features such as applicant’s tires, at this juncture, we
are not called upon to make that determ nation. Rather, we hold
only that the term“intelligent” is nmerely descriptive as applied to
vehicle tires.

- 36 -



