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Opinion by Hairston, Administrative Trademark Judge:

Opposer has filed a motion for reconsideration of the
Board’s July 7, 2006 decision dismissing its opposition to
registration of applicant’s mark. Applicant has filed a
brief in response thereto and opposer has filed a reply
brief.

Opposer argues that the Board erred in (1) sustaining

applicant’s objections to certain of the rebuttal testimony



Opposition No. 91158096

of opposer’s witness Ms. Campbell; and (2) failing to find
that opposer’s X GAMES mark is famous for likelihood of
confusion purposes.

Opposer’s arguments concerning the evidentiary
objections amount to little more than a rehash of the
arguments previously made in opposer’s reply brief on the
case. We find no error in our decision in this regard.

Insofar as opposer argues that the Board erred in
failing to find that opposer’s X GAMES mark is famous for
likelihood of confusion purposes is concerned, we clarify
our decision in this regard as follows. So as to be clear
on this matter, from the evidence properly of record, we
find that opposer’s X GAMES mark has achieved a degree of
recognition as a mark for action sports competitions.
Nonetheless, we cannot conclude on this record that
consumers have been so exposed to the X GAMES mark, or that
they are so aware of it, that it can be considered a famous
mark.

Lastly, as we stated, even if we had found that
opposer’s mark was famous, we would still find no likelihood
of confusion in this case based on the dissimilarities in
the marks.

In view of the foregoing, opposer’s motion for

reconsideration is denied.



